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CONTINUED INSIDE

highlights
Soon, your
AGENCY
musttake
ACTION.
In
SUMMARY:
onthe
EFFECTIVE DATE
of April 1, 1977,
preambles for proposed and
final rules must be clear, concise,
and in the new format.
FOR FURTHER INFORMATION CONTACT:

Martha Girard, Special Pro;ects
Unit, 523-5240.

SUPPLEMENTARY INFORMATION
is available at 1 CFR 18.12 (1977),
and 41 FR 56623, December 29, 1976.

All proposed and final rules received by the
FEDERAL REGISTER on or after April 1, 1977,
which do not comply with the new PREAMBLE
requirement will not be accepted.

HOW TO USE THE FEDERAL REGISTER

Seattle, Washington workshops on March 30
and 31, 1977. Reservations required: Dorothy
Clegg, 206-442-5556.

(Details: 42 FR 11933, March 1, 1977)

PART 1:

ENERGY SUPPLY AND ENVIRONMENTAL
COORDINATION ACT OF 1974
FEA proposes to amend co31 utilization regulations and
incorporate extension of authority to issue prohibition
orders to poverplants; hearing 4-13-77; comments by
4-20-77 ........................... 15320

ENERGY PRICE REGULATIONS
FEA interprets "transaction" for computing weighted
average May 15, 1973 prices ....... ................... 15302

MANDATORY OIL IMPORT PROGRAM
FEA proposes amendments for allocation period begin-
ning May 1. 1977 and reduction of fee-exempt levels;
hearing 4-4-77; comments by 4.-5-77 - - 15317



reminders
(The items in this list were editorially compiled as an aid to FEDERAL REGISTER users. Inclusion or exclusion from this list has no legal

significance. Since this list is intended as a reminder, it does not include effective dates that occur within 14 days of publication.)

- 1. -

Rules Going Into Effect Today
Labor-Apprenticeship Programs; labor

standards, policies, and procedures re-
latingto registration.. 10137; 2-18-77

DOT/FAA-Control zone in Fort Devens, jMass ............................ 9672; 2-17-77 I List of Public Laws

FHLBB-Service corporations; operations.
9386; 2-16-77 - NoTE: No public bills which have become

law were received by the office of the Federal
Register for inclusion in today's LIST Or
PuBLic LAws.

The six-month trial period ended August 6. The program
notice, 41 FR 32914, August 6, 1976). The following agencies

Monday Tuesday

NRC USDA/ASCS

DOT/COAST GUARD USDA/APHIS

DOT/NHTSA USDA/FNS

DOT/FAA USDA/REA

DOT/OHMO CSC

DOT/OPSO LABOR

HEW/FDA

is being continued on a voluntary basis (see OFR
have agreed to remain in the program:

Friday

USDA/ASCS

USDA/APHIS

USDA/FNS

USDA/REA

CSC

LABOR

HEW/FDA

Documents normally scheduled on a day that will be a Federal holiday will be published the next work day
following the holiday.

Comments on this program are still invited. Comments should be submitted to the Day.of-the-Week Program
Coordinator, Office of the Federal Register, National Archives and Records Service, General Services Adminis.
tration, Washington, D.C. 20408.

ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers
appearing on opposite page.

4 ) "

oc

m8~

&-

Published daily, Mlonday through Friday (no publication on Saturdays, Sundays, or on ofilfcal Federal
'holidays), by the Office of the Federal Register, National Archives and Records Service, General Services
Administration, Washington, D.C. 20408, under the Federal Register Act (49 Stat. 600, as amended; 44 U.S.O.,
Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Oh. I). Distribution
is made only by the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402.

The F vERAr. REGISTER provides a uniform system for making available to the public regulations and legal notices Issued
by Federal agencies. These include Presidential proclamations and Executive orders and Federal agency documents having
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency
documents of public interest. Documents are on file for public inspection in the Office of the Federal Register the day before
they are published, unless earlier filing is requested by the issuing agency.

The FEDERAL REGISTER will be furnished by mail to subscribers. free of postage, for $5.00 per month or $50 per year, payable
in advance. The charge for individual copies is 75 cents for each issue, or 76 cents for each group of pages as actually bound,
Remit check or money order, made payable to the Superintendent of Documents, U.S. Government Printing Office, Washington,
D.C. 20402.

There are no restrictions on the republication of material appearing in the FteERAL REeisTER.
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INFORMATION AND ASSISTANCE

-Questions and requests for specific information may be directed to the following numbers. General inquiries
may be made by dialing 202-523-5240.

FEDERAL REGISTER, Daily Issue:
Subscriptions and distribution ....
"Dial - a - Regulation" (recorded

summary of highlighted docu-
ments appearing in next day's
issue).

Scheduling of documents for
publication.

Copies of documents appearing in
the Federal Register.

Corrections .............................
Public Inspection Desk .................
Finding Aids ..............

Public Briefings: "How To Use the
Federal Register."

Code of Federal Regulations (CFR)..
Finding Aids ---------------------------

202-783-3238
202-523-5022

523-5220

523-5240

523-5286
523-5215
523-5227

523-5282

523-5266
523-5227

PRESIDENTIAL PAPERS:
Executive Orders and Proclama-

tions.
Weekly Compilation of Presidential

Documents.
Public Papers of the Presidents._.
Index ........................................

PUBLIC LAWS:
Public Law dates and numbers ......
Slip Laws ................................
U.S. Statutes at Large ..............- .

Index ..................................

U.S. Government Manual .............

Automation ........-..................
Special Projects ...............................

HIGHLIGHTS--Continued

EMERGENCY NATURAL GAS ACT
FPC issues supplemental emergency order ............ t ........ 15364

INCOME TAX
Treasury/IRS withdraws proposal relating to group-term
life insurance .................................................................. 15340

AIR CARRIERS
CAB proposes revision of minimum rates applicable to
certain exempted military transportation services; com-
ments by 4-7-77 .............................................................. 15336

AIR QUALITY STANDARDS
EPA announces technical seminar to be.held 3-30-77
regarding short test procedures and vehicle sampling
plan for Stage II vapor recovery ..................................... 15346

SHORE AND STREAMBANK EROSION
DOD/Engineers proposes procedures for providing tech-
nical and engineering assistance to non-federal public
interests; comments by 5-5-77 ...................................... 15342

MEDIUM AND HEAVY TRUCKS
EPA extends comment period to 4-20-77 for noise emis-
sion standards . ............ 15315

GASOLINE POWERED BOATS
DOT/CG solicits comments by 5-5-77 on requirements
for power ventilation systems .......................................... 15340

BIKEWAY AND PEDESTRIAN WALKWAY
PROJECTS
DOT/FHA gives notice and solicits comment by 4-11-77
on proposed negative environmental declaration ............ 15394

RURAL HOUSING
USDA/FmHA. proposes thermal performance standards
for new and existing dwellings, comments by 4-20-77.... 15317

SMALL BUSINESS INVESTMENT COMPANIES
SBA proposes amendments on control of small concerns;
comments by 4-20-77 ...... ................ 1... 25334

PESTICIDES
EPA changes effective date to 4-15-77 for labeling
statement on aerosol products regarding chlorofluoro-
carbons .... ....-.............
EPA establishes tolerances for aldicarb in or on raw
agricultural commodities; effective 3-21-77.....

DELAWARE RIVER BASIN
Delaware River Basin Commission amends project re-
view procedures; effective 11-10-76 ......
Delaware River Basin Commission adds provisions relat-
ing to costs of adjudicatory hearings; effective 12-4-74-

15360

15315

15310

15310

FEDERAL ELECTIONS
FEC publishes advisory opinion requests... 15362

PRIVACY ACT OF 1974
JUSTICE/Attorney General notice on systems of records;
comments by - 15349

FREEDOM OF INFORMATION
Justice/Attorney General publishes indexes .......... 15347

GOVERNMENT IN THE SUNSHINE
RRB implements Act; effective 3-12-77 -15311

FEDERAL ADVISORY COMMITTEES
The following agencies are conducting comprehensive
reviews:
NSF; comments by 3-31-77 .................... .. 15376
Office of Science and Technology Policy; comments by

-5-77. ........... .......... .... ...... 1538
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HIGHLIGHTS--Continued

MEETINGS-
USDA/ARS: National Poultry Improvement Plan Gen-

eral Conference Committee, 4-20 and 4-21-77 ...... 15357
CFTC: 3-22-77 ............................................................ 15359
DOD/AF: USAF Scientic Advisory Board, 4-13,

4-14, 4-15, and 4-18-77 (3 documents).. 15359, 15360
Secy.: Defense Intelligence Agency Scientific Ad-

visory Committee, 4-20 and 4-21-77 .................. 15360
ERDA: Liquid Metal Fast Breeder Reactor (LMFBR)

Steering Committee, 4-5 and 4-6-77 ...................... 15360
FEA: State Regulatory Advisory Committee, Rate De-

sign Initiatives Subcommittee, 4-18-77 .................. 15362
FHLBB: 3-23-77 .......................................................... 15363
FRS: Board of Governors, 3-23-77 .............................. 15365
Interior/NPS: Chesapeake and Ohio Canal National

Historical Park Commission, 4-14-77 .................... 15374
NRC: Reactor Safeguards Advisory Committee, Regu-

latry Activities and Electrical Systems Control and
Instrumentation Subcommittees, 4-6-77 ................ 15381

NSF: Minority Institutions Science Improvement Pro-
gram (MISIP) Advisory Panel, 4-13 thru 4-
16-77 ............................................................... 15376

National Science Board Regional Forums, 4-12-77.. 15376
Research Applications Policy Advisory Committee,

4-18 and 4-19-77 .............................................. 15377
Science Information Task Force, Science and

Technology Committee, 4-7-77 .......................... 15377

RRB: Board meeting, 3-23-77 .................................... 15388
SBA: District Advisory Councils:

Columbia, 4-7-77 .................................................... 15392
Houston, 4-7-77 .................................................... 15392
Lubbock, 4-8-77 ...................................................... 15392
Richmond, 4-7 and 4-8-77 ...................................... 15393

DOT/CG: Coast Guard Academy Advisory Committee,
4-18 thru 4-20-77 .................................................. 15393

RESCHEDULED MEETINGS-

USDA/AMS: Shippers Advisory Committee, 4-5-77 .... 15356
Commerce/DIBA: National Industrial Energy Council,

3-30-77 ...........................-..................................... 15359
NSF: Engineering Chemistry and Energetics Advisory

Panel, Heat Transfer Subpanel, 3-25 and 3-26-77.. 15378

CHANGED MEETINGS-
FDIC: Board of Directors, 3-15-77 ..............................

PART II:

COMMUNITY DEVELOPMENT BLOCK GRANTS
HUD/CP&D issues regulation on applications for entitle-
ment grants; effective 3-21-77 ...................................... 15399

contents
AGRICULTURAL MARKETING SERVICE
Notices
Meetings:

Shippers Advisory Committee,
postponement ------------- 15356

AGRICULTURAL RESEARCH SERVICE
Notices
Meetings:

Poultry Improvement Plan, Na-
tional, General Conference
Committee ---------------- 15357

AGRICULTURE DEPARTMENT
See Agricultural Marketing Serv-

ice; Agricultural Research Serv-
ice; Farmers Home Administra-
tion.

AIR FORCE DEPARTMENT
Notices
Meetings:

Scientific Advisory Board; Com-
mittee on Aeronomy -------- 15360

Scientific Advisory Board;
Spring General Meeting --- 15360

Scientific Advisory Board; Tac-
tical Panel --------------- 15359

ALCOHOL, TOBACCO AND FIREARMS
BUREAU

Notices
Authority delegations:

- Regulatory Enforcement Assist-
ant Director; regulated
bonded wine cellars -------- 15395

ARMY DEPARTMENT

See Engineers Corps.

CIVIL AERONAUTICS BOARD
Rules
Organization and functions:

Passenger and Cargo Rates Di-
vision, Chief, Economics Bu-
reau -------------------- 15309

Proposed Rules
Military transportation; exemp-

tion of air carriers; policy
statement:

Rates, minimum; applicability
to foreign and overseas air
transportation services ---- 15336

Notices
Hearings, etc.:

Air Midwest, Inc --------------
Polskie Linie Lotnicze ---------
Yusen Air & Sea Service Co.,

Ltd., et al

15357
15357

15359

COAST GUARD
Proposed Rules
Boating safety:

Boats and associated equipment;
power ventilation systems; in-
quiry -------------------- 15340

Drawbridge operations:
Wisconsin ------------------ 15341

Notices
Meetings:

Coast Guard Academy Advisory
Committee --------------- 15393

COMMERCE DEPARTMENT
See Domestic and International

Business Administration, Na-
tional Oceanic and Atmospherio
Administration.

COMMODITY FUTURES TRADING
COMMISSION

Notices
M eeting ----------------------- 15359

COMMUNITY PLANNING AND DEVELOP-
MENT, OFFICE OF ASSISTANT SECRE-
TARY

Rules
Community development block

grants:
Entitlement grants; applica-

tions; timing requirements-. 15399

DEFENSE DEPARTMENT
See also Air Force Department;

Engineers Corps.
Notices
Meetings:

Defense Intelligence Agency
Scientific Advisory Commit-
tee ----------------------- 1530

DELAWARE RIVER BASIN COMMISSION
Rules
Practice and procedures:

Adjudicatory hearings, costs. 15310
Projects revidw -------------- 15310

FEDERAL REGISTER, VOL 42, NO. 54-MONDAY,o MARCH 21, 1977

15362



CONTENTS

DOMESTIC AND INTERNATIONAL
BUSINESS ADMINISTRATION

Notices
Meetings:

National Industrial Energy
Council; rescheduling ----- 15359

ENERGY RESEARCH AND DEVELOPMENT
ADMINISTRATION

Notices
Meetings:

Liquid Metal Fast Breeder Re-
actor (L._,BR) Steering
Committee --------------- 15360

ENGINEERS CORPS

Proposed Rules
Engineering and design:

Erosion, shore and streambank;
- technical and engineering as-

sistance ------------------ 15342

ENVIRONMENTAL PROTECTION AGENCY

Rules
Noise abatement programs:

Transportation equipment;
trucks, medium and heavy;
extension of comment time. 15315

Pesticide chemicals in or on raw
agricultural commodities; tol-
erances andl exemptions, etc.:

Aldicarb -L------------------15315

Proposed Rules
Air quality implementation plans;.

various States, etc.:
Arizona ------------------- 15343
California ----------------- 15344
Texas ---------------- 15343

Vapor recovery; gasoline stations,
Stage II; technical seminar and
public hearing -------------- 15346

Notices
Pesticide programs:

Filing of pesticide petitions.... 15361
Chlorofluorocarbons in aerosol-

products ----------------.-- 15360
'Pesticides; specific exemptions and

experimental use permits:
U.S. Borax Research Corp- 15361

FARMERS HOME ADMINISTRATION

Proposed Rules

Planning and performing-develop-
ment work:

Thermal performance stand-
ards, new and existing dwell-
ings; establishment -------- 15317

FEDERAL AVIATION ADMINISTRATION
Rules
Airworthiness directives:

Boeing -------------------- 15308
Control zones; correction ------- 15308
Transition areas; correction --- 15308
VOR Federal airways ---------- 15309

Proposed Rules

Transition areas -------------- 15335
VOR Federal airways ---------- 15335

FEDERAL DEPOSIT INSURANCE
CORPORATION

Rules
Securities of insured State non-

member banks:
Financial statements; Form

F-4; correction ------------ 15307

Notices
Board of Directors meeting;

change in time and place ------ 15362

FEDERAL DISASTER ASSISTANCE
ADMINISTRATION

Notices
Disaster and emergency areas:

Michigan ------------------ 15368
New Mexico ----------------- 15369
North Carolina t2 documents) - 15369
North Dakota --------------- 15369
Virginia ------------------- 15369

FEDERAL ELECTION COMMISSION

Notices
Advisory opinion requests ------ 15362

FEDERAL ENERGY ADMINISTRATION

Rules
Rulings:
* Transaction; definition; appli-

eability for weighted average
prices computation --------- 15302

Proposed Rules
Coal; energy supply and environ-

mental coordination, implemen-
tation --------------------- 15320

Oil import regulations:
Allocations for period begin-

ning May 1, 1977 ----------- 15317

Notices
leetings:
State Regulatory Advisory

Committee, Rate Design Initi-
atives Subcommittee ------- 15362

FEDERAL HIGHWAY ADMINISTRATION

Notices
Environmental statements; avail-

ability, etc.:
Bikeway and pedestrian walk-

way projects, Independent_ 15394

FEDERAL HOME LOAN BANK BOARD

Notices
Meeting ---------------------- 15363

FEDERAL MARITIME COMMISSION
Notices
Possible rebates and similar mal-

practices in the U.S. foreign
commerce; fact finding Inves-
tigation -........---------- 15364

Agreements filed, etc.:
Pacific-Straits Conference (2

documents) 15363
Thos. & Jas. Harrison Ltd., et al- 15364

FEDERAL POWER COMMISSION
Notices
Emergency Natural Gas Act of

1977:
United Gas Pipeline Co., et aL. 15364

Hearings, etc.:
East Tennessee Natural Gas Co. 15364

FEDERAL RESERVE SYSTEM

Notices
Board of Governors meeting --- 15365
Applications, etc.:

Alabama Bancorp ---- -------- 15365
Citicorp 15365
Republic of Texas Corp ------- 15367
Valley Bancorp ---------- 15368

FISH AND WILDLIFE SERVICE

Notices
Endangered species permits; ap-

plications (2 documents) - 15369, 15370

HEARINGS AND APPEALS OFFICE,

INTERIOR DEPARTMENT

Notices
Applications, etc.:

B.G.P.T. Coal Co ------------ _ 15373
Lester & Simpson Coals, Inc--- 15373
Three J. Coal, Inc ------- 15373

HOUSING AND URBAN DEVELOPMENT
DEPARTMENT

See Community Planning and De-
velopment, Office of Assistant
Secretary; Federal Disaster As-
sistance Administration.

IMMIGRATION AND NATURALIZATION

SERVICE

Rules
Immigration and nationality reg-

ulations:
Organization and functions,

pow ers and duties of service
officers, etc ....... .........- 15301

INDIAN AFFAIRS BUREAU

Proposed Rules
Irrigation projects; operation and

maintenance charges-
Flathead Irrigation Project,

Mont - -.. -------- 15340

INTERIOR DEPARTMENT

See also Fish and Wildlife Service;
Hearings and Appeals Office; In-
dian Affairs Bureau; Land Man-
agement Bureau; National Park
Service.

Notices
Environmental statenlents; avail-

ability, etc.:
Des Moines Riverfront, Iova-__ 15374
Liberty State Park Project, N.J_ 15374

INTERNAL REVENUE SERVICE

Proposed Rules
Income taxes:

Insurance, life; group terms;
withdrawn -------------- 15340

INTERNATIONAL TRADE COMMISSION

Notices
Import investigations:

Certain headwear ----------- 15375
Impression fabric of man-made

fiber from Japan--.......- 15375
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INTERSTATE COMMERCE COMMISSION

Notices
Car service rules, mandatory; ex-

emptions 15397
Fourth section applications for

relief ---------------------- 15396
Hearing assignments ----------- 15396

JUSTICE DEPARTMENT

See also Immigration and Natural-
ization Service.

Rules
Organization, functions, and au-

thority delegations:
Associate Attorney General Of-

fice; functions_----------- 15314

Notices

Freedom of information_------- 15347
Privacy Act; systems of records-- 15349

LAND MANAGEMENT BUREAU

rotices
Authority delegations:

Technical Services Division,
Adjudication Branch Chief,
Col --------------------- 15372

Withdrawal and reservation of
lands, proposed, etc.:

Minnesota -- . ..........------ 15372
Montana, correction --------- 15373

LEGAL SERVICES CORPORATION

Notices
Grants and contracts; applica-

tions (2 documents) --------- 15375

NATIONAL OCEANIC AND ATMOSPHERIC
ADMINISTRATION

Proposed Rules
Fishery products, processed:

Fillets, standards for; interim
regulations and inquiry; cor-
rection -------------- 15346

NATIONAL PARK SERVICE

Notices
Meetings:

Chesapeake and Ohio Canal
National Historical Park
Commission -------------- 15374

NATIONAL SCIENCE FOUNDATION

Notices
Federal advisory committees; re-

view ---------------------- 15376
Meetings:

Advisory Committee on Re-
search Applications Policy--- 15377

Advisory Panel for- Engineering
Chemistry and Energetic.s_. 15378

Advisory Panel for the Minority
Institutions Science Improve-
ment Program (MISIP)- 15376

CONTENTS

National Science Board, re-
gional forums------------ 15376

Science and Technology Com-
mittee for the Science Infor-
mation Task Force --------- 15377

NUCLEAR REGULATORY COMMISSION

Notices
Abnormal OccUrrence Report;

sixth report to Congress ----- 15380
Advisory committees, review --- 15388
Meetings:

Advisory Committee on Reactor
Safeguards, Subcommittees on
Regulatory Activities and
Electrical Systems Control
and Instrumentation ------- 15381

Regulatory guides; issuance and
availability (2 documents)--- 15378,

15380
Applications, etc.:

Georgia Power Co. et al. (2
documents) ---------- 15378, 15381

Iowa Electric Light & Power
Co. (2 documents)---- 15383, 15384

Minerals Exploration Co ---- 15378
Northeast Nuclear Energy Co__ 15385
Northeast Nuclear Energy Co.

et al ------------------- 15385
Philadelphia Electric Co. (2

documents) --------- 15379, 15386

RAILROAD RETIREMENT BOARD
Rules
Sunshine Act; implementation--- 15311
Notices
Meeting ---------------- 15388

SECURITIES AND EXCHANGE
COMMISSION

Rules
Securities Act and'Securities Ex-

change Act:
Corporate ownership disclosure

"requirements; correction.... 15309
Securities Exchange Act:

Municipal securities brokers
and dealers; recordkeeping
requirements, extension of
time -------------------- 15310

Notices
Investment annuities; withdraw-

al of no-action letters -------- 15388
Self-regulatory organizations;

proposed rule changes:
Midwest Stock Exchange, Inc-- 15388
Municipal Securities Rulemak-

ing Board ---------------- 15390

New York Stock Exchange --- 15391
Pacific Stock Exchange Inc. (2

documents) --------------- 15391
New England Securities Deposl-

tory Trust Co ------------- 15390
Hearingls, etc.:

Federated Municipal Bond
Fund, LTD and Managed
Municipal Bond Fund, LTD. 15390

SCIENCE AND TECHNOLOGY POLICY
-OFFICE

Notices

Advisory committee review; In-
quiry ----------------------- 15388

SMALL BUSINESS ADMINISTRATION

Proposed Rules
Small business Investment com-

panies:
Licensee's temporary control

over small concern; authori-
zation -------------------- 15334

Notices
Applications, etc:

San Antonio Venture Group,
Inc ---------------------- 15393

Disaster areas:
Arizona -------------------- 1531
Connecticut ---------------- 15392
Maryland ------------------ 15392
Massachusetts -------------- 15392
Minnesota (2 documents) 15392
Missouri ------------------- 15392
Rhode Island ---------------- 15393

Meetings; advisory councils:
Columbia ------------------- 15302
Houston ------------------- 15392
Lubbock ------------------- 15392
Richmond ------------------- 15393

TEXTILE AGREEMENTS IMPLEMEN
TATION COMMITTEE

Notices
Leather articles containing textile

materials ------------------- 15359

TRANSPORTATION DEPARTMENT
See also Coast Guard; Federal

Aviation Administration; Ved-
eral Highway Administration.

Notices
Railroad passenger experimental

route "Mountaineer"; disposi-
tion ------------------------ 15305

TREASURY DEPARTMENT
See Alcohol, Tobacco and Fire-

arms Bureau; Internal Revenue
Service.

VETERANS ADMINISTRATION
Notices
Annual report; availability ---- 15396
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list of cfr parts affected in this issue
The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published in today's

issue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second Issue of the month.
-A Cumulative Ust of CFR Sections Affected Is published separately at the end of each month. The guide Isot- the parts and sections affected

by documents published since the revision date of each title.

7 CFR

PROPOSED RULES:

1804 -------------------- 15317
- 8 CFR

100 --------- 15301
103 ------------------------ 15301
204 ------------------------ 15302
212 ------------------------ 15302
214 ------------------------ 15302
238 ------------------------ 15302
316a ------------------------ 15302

- 10 CFR

1EA'RUIJTG:
1977-5------------------ 15302

PROPOSED RULES:

213 --------------------- 15317
303 --------------------- 15320
305 --------------------- 15320
307 .----.------------------- 15320
309 ------------------------ 15320

12 CFR

335 - . . ..----------------------- 15307

13 CFR

PROPOSED RULES:

107 --------------------- 15334

14 CFR

39 ........ ._-, - ---........ ... 15308
71 (3 documents) --------- 15308.15309
385 ------------------------ 15309

PROPOSED RULES:
71 (2 documents) ---------- 15335
288 -----------------...... 15336
399 --------------------- 15336

17 CFR

240 ---------------- --- 15309
241 ---------------------------- 15310

18 CFR
401 (2 documents) ------------- 15310

20 CFR

200 --------------------...... 15311

24 CFR

570 -------------------- 15400

25 CFR

PRoroSED RULES:
221 ---------------------- 15340

26 CFR

Pnorosws RULES:
1 ----------------------- 15340

28 CFR

0 --------------------.. ---- 15314

33 CFR

P ,oos RULES:
117---- - -15341
18... 15340
222 ------- -------------- 15342

40 CFR

-0 15315
205 --------- 15315
PRorosm RULES:

52 (4 documents) ---------- 15343,
15344, 15346

50 CFR

PROPosn R LES:I :

263 ----------------------- 15346
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CUMULATIVE LIST OF PARTS AFFECTED DURING MARCH

The following numerical guide is a list of parts of each title of the Code of
Federal Regulations affected by documents published to date during March.

1 CFR
Check]lst 11807
460 ..... 14857
PROPOSED RULES:

438 ................ ......... 14736

3 CFR
PROCLAMATIONS:
4489 ---------------- .-------- 11805
4490 ------------------------ 13265

EXECUTIVE ORDERS:
11269 (Amended by EO 11977) .... 14671
11808 (Revoked by EO 11975) ---- 13267
11861 (Amended by EO 11976) ---- 14081
11975 ----------------------- 13267
11976 ----------------------- 14081
11977 ------ ------------------- 14671
MEMORANDUMS:

-March 10, 1977 ---------------- 13801

5 CFR

213 ------- -.. 13533, 14083, 15053
295 -------------------- 13009,14083
713 ---------------------------- 11807

7 CFR
68 ----------------------- 12033
102 ---------------------------- 12143
210 ------------------------- 15053
215 ------------------------- 15054
220 ---------------------------- 15054
225 -------------------- 11811,15054
226 ------------------------- 15054
230 ------------------------- 15054
246 ------------------------- 15054
250 ---------------------... ----- 15055
270 -------------------- 14083,15055
271 ------------------------- 14083
301 ------------------------- 13533
354 ------------------------- 15055,
622 ------------------------- 12035
731 ------------------------- 13534
905 ------------------------- 14865
907-- 12144, 13011, 13269, 13803, 14866
910 --------------------------- 12036,

12411, 13012, 13534, 14083, 15061
944 ------------------------- 14867
959 -------------------------- 12411
1002 ------------------------ 11822
1030 ------------------------ 13103
1409 --------------------------- 14673
1421 ------------------------ 14867
1488 ------------------------ 13535
1822 --------------------------- 14867
1901 ------------------------ 12145
1924 --------------------------- 14870
1955 ------------------------ 13535
1980 --------------------- 12036,12145

PROPOSED RULES:
29 ------------------------ 12881
52 --------------------- 12058
908 ------------------ 12888,14880
918 ----------------------- 13557
932 ----------------------- 12063
991 ----------------------- 13301
1011 --------------------- 12184
1071 ---------------------- 13024
1073 ---------------------- 13024
1097 ---------------------- 13024

7 CFR-Continued
PROPOSED RULEs-Continued

1102 ---------..... ---.... 13024
1104 --------------------- 13024
1106 --------------------- 13024
1108 ---------------------- 13024
1120 -------------------- 13024
1126 --------------------- 13024
1132 --------------------- 13024
1138 --------------------- 13024
1488 -------------------- 13561
1701 -------------- 13024,13025
1823 ------------.--------- 14116
1804 --------------- 11841,15317
1901 --------------------- 13116

8 CFR

100 ---------------------------- 15301
103 ------------------------- 15301
204 ---------------------------- 15302
212 ---------------------------- 15302
214 ------------------------- 15302
238 ...................... 15302
245 ---------------------------- 12412
316a ----------- 15302

9 CFR

78 ----- ---------------- 12413,13536
82 --------------- 11824,13012,13536
112 - 11824
312 ------------------------- 11825
322 ----------------------- 11825
331 --------------- 12177,12415, 13013
381 ------------------------ 12177,

1 12415, 12416, 13013, 13269, 13537
PROPOSED RULES:

I ------------------ 14126,15210
2 ------------------ 14126,15210
3 -------------------------- 15210
325 ----------------------- 12435

10 CFR

9 --------------------------- 12875
51 ----------------------- 13803
212 ......... 7 13013,14084
604 ------------------------- 12161

FEA RULINGS:
1977-4 --------------------- 12161
1977-5---------------------- 15302

PROPOSED RULES:
11 -------------------------- 14880
35 ---------------------- 12185
50 ------------------------- 14880
51 ------------------------- 12186
70 -------------------- 13834,14880
150 ------------------------ 13837
211 ----- 11842,12187,13116,14737
212 ------------------- 12066,13116
213 15317
214 ------------------------- 14116
303 ------------------------ 15320
305 ---- .. .-15320

307 ...... ------------- 15320
309 ------------------------ 15320

11 CFR

2 ------------------------------ 13202
3 ------------------------------ 13202
102 ---------------------------- 15206

11 CFR-Continued
104 ---------------------------- 15200
114 ---------------------------- 15200
134 ---------------------------- 15200

12 CFR
204 ---------------------------- 13296
217 ---------------------------- 1320
226 --------------- 12851,13103,13290
229 ---------------------------- 14859
261b --------------------------- 13207
271 ---------------------------- 1329D
281 ---------------------------- 13300
311 ---------------------------- 14675
325 ---------------------- 13104, 16307
407 ---------------------------- 12411
505b --- ..----------------------- 13107
545 ---------------------------- 14084
563 ---------------------------- 14084
563b --------------------------- 14085
604 ---------------------------- 12161
720 ---------------------------- 13015

PROPOSED RULES:
329_..-..-------------------- 12186
545 ----------------------- 13301
555 ----------------------- 14883
614 ------------------ ----- 12189
619 --------------------- 12189

13 CFR
107 --------------------- 12037, 14018
112 ---------------------------- 13537
306 --------------------- 12037,12419
315 ---.-.----------------------- 12419

PROPOSED RULES:
107 ------------------ 13561,15334
108 ------------------------ 11842
121 ----------------------- 12435

14 CFR
1 --------------------------- 15041
23 ----------------------------- 15041
25 ----------------------------- 15042
27 --------------.---------- 15044
29 ----------------------------- 15040
33 ----------------------------- 15047
35 ----------------------------- 15047
36 ----------------------------- 12360
39 ---------- ----------------- 12103,

12166, 12167, 13270, 13271, 13818,
14860, 15308

71 ---------------------------- 12107,
13272, 13273, 13819, 14860, 14801,
15308, 15309

73 --- 11826, 12168, 13273, 14080, 14802
91 ----------------------------- 14812
97 --------------- 12168,13273,14012
139 ---------------------------- 14803
221 --------------------------- 12420
221a -------------------- 12169,13010
241 ---------------------------- 11820
288 ---------------------------- 14080
302 ---------------------------- 14078
305 ---------------------------- 15002
310b --------------------------- 14079
385 -------------- 13016, 14683, 15309
1201 --------------------.-.. .12160
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14 CFR-Continued

PROPOSED RULES.

39 -------------- 12190 13302,13837
71 ------------------------ 12190,

13302-13304, 13838, 14884, 14885,
15335

73 -------------------- 13304,13305
75 ------------------------- 12191
91 ------------------------- 14885
221 ------------------------ 11843
288 ------------------------ 15336
292 ------------------------ 12191
378a ----------------------- 12066
399 ------------------------ 15336

15 CFR

371 ---------------------------- 12852
376 ---------------------------- 12852
0 ------------------------------ 13540
Ch. I -------------------------- 12171
2 ------- 13540
3 ------------------------------ 13540

16 CFR-Continued

4 ----------- 13540, 13820
13 ----------- 12038, 12041, 13109, 13820
14 . . - ------- 13541
1012 --------------------------- 14683

PROPOSED RuLEs:
257 ------------------------ 15069
1301 ----------------------- 12889

17 CFR

1 ------------------------------ 12375
10 ----------------------------- 13700
12 .--- - ------------------------ -13701
17 ----------------------------- 12375
147 ---------------------------- 13704
200 --------------------- 14689,14691
211 .... 13821
230 ---------------------------- 12880
239 ---------------------------- 12349
240 --------------------------- 11829,

12171, 12342, 12422, 13109, 15309
241 ------------------------- 15310
249 ---------------- 11829,12353,12422

PROPOSED RULES:
------------- --- 14832

4 ----- --- 13121
210 ----------- 13122, 13838, 15072
211 . .. .....-13838
240 -I - - - - ---- --- 1844.

12191, 12355, 13122, 14737, 15072
270 ------------------ 12436, 14738

18 CFR

1 ------------------------------ 14697
2 ------------------------ 14864,15063
3 ------- ----------------------- 14697
295 ----------------- 12172,12423,13110
301 ---------------------------- 14086
401- ---------- ------ 15310
415 ---------------------------- 13541
420 ---------------------------- 13544

PROPOSED RULES:
1 -------------- ------------ 15072

2 --------------- 12072,14121,15072
3 -------------------- 12072,15072
33 ------------------- 12072,15072
34 ------------------- 12072,15072
35_ ------------------- 12072,15072
101 12072,15072

18 CFR-Continued
PROPOSED RuLEs-Continued

104 4................ 12072, 15072
125 ---------------- 12072,15072
131_ 32072,15072
141 ---------------- 12072,15072
154 ---------------- 12072,15072
201 ---------------- 12072,15072
204 ---------------- 12072,15072
260 ---------------- 12072,15072
270 --------------------- 13561

19 CFR

159 ------------------- 13010, 14089
210 ------------------------- 13110

20 CFR
200 ---------------------------- 15311
401 ---------------------------- 14703
404 ------------------------- 14705
416 ------------------------- 14705
422 ------------------------- 14703

PROPOSED RULES:

702 --------------------- 14284

21 CFR

Ch. I ----------------------- 14302
1 --------------------------- 14089
2 --------------------- 12423. 14090
4 ------------------------------ 14090
5 --------------------------- 14090
8 ---------------- 12423-12426, 14090
9 ------------------ 12423,12424.12426
121 ------------------- 13540, 14095
201 ------------------------- 14091
207 ------------- ---- 13017
210 ---------------------------- 1 2426
225 ------------------------- 12426
430 ------------------------- 14092
436 ----------------------- 14092
440 -------------------- 14093, 14034
501 ------------------------- 14091
502 ------------------------- 14091
509 ------------------------- 14094
510 -------------- 13548, 14091, 14095
520 --------------------- 13018,13549
522 ------------------------- 13549
555 ------------------------- 14095
558 --------------------- 13548,13550
56.1 ----------------------- 12427
570 ------------------------- 14091
582----- 14031
610 -----.-.--------------- .- .- 14095
1210 ------------------------ 14091

PROPOSED RULES:

2 .. ........................-12436
121 ----------------------- 13502
561 --------------------- 11850
606 --------------------- 12441
640 --------------------- 12441
808 --------------------- 12442
820.- - - - --- --- - 11998

1020 -------------------- 12441

1309 -------------------- 12889

22 CFR
"/flR

24 CFR

35 ----------------------
58 .......
207 --------------------

22 CFR--Continued
213 ....----- ....--...... 13112

-~13112221 --. - -- ---.-- -- -- -- - 13112
231 -------------- 13112
570 -------------------- 13206, 15400
841 ------------------------- 14096
880 ----------------.- 12980
881 ..-------- ------ 12981
883 .- ----------- ---- 12982
1914..---------------------- 12382

P'orosED RULES:
16 - ------..---.... 13123
811 --------------------- 15232
880 --------------------- 15233
883 --------------------- 15234
2205 ------------ 13442

25 CFR
221 ---------------------------- 11830
233 ------------------------- 13821
504 ------------------------- 13823

PRoPosm RuxEs:
43n ___ 13123
221 15340
260 ----------------------- 14885

26 CFR
-1 ---- 12178-12180, 13018, 13826, 14115
7 ------------------.-------- 11833
404 -------------------- 12042, 12181
Pr.oFosED RULES:

I ------- 11845, 12199, 13025, 15340
48 --------- 13840

28 CFR
0 --------------------- 12853, 15314
2 -------------------- 12043, 13305
16-------------------- 12045,14713
50 ---------- ---------------- 11831
PROPOSED RULES:

2 ----------------------- 13305
16 ----------------- 15072, 15075

29 CFR
15 -- ------------------------ 11832
102 - ----- -- 13113,13550
1209 ----- -- ..--- 14716
1612 --- -- 13840
1951 ...._ _12427
1952- ..... 12427
1956.------- 12429
2520 ------------------- 14266, 14280

PROPOSED RULEs:

94__ - 14288
95 --- 14288
98 ------ 14288
99 --------------------- 14288
215 ---------------------- 12442
529 ------------------------ 15224
1028 ------------------------ 14134
1910----------------- 13025, 14134

PROPOSED RULES:

--------- 13110 55 ----------------- 12442,13840
56 ------------------- 12442,13840
57 ------------ 12068,12442,13840

------- 1312 32 CFR
----- -- 13206 242a--- ------------- --- 12853

...... 13112 243 -------------- --- -13018
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32 CFR--Continued 40 CFR-
251 ------------------------- 12045 PROPOSE
256 ---------------------------- 13022 40-
581 ------------------------- 13274 61..
1281 ------------------------ 11835 180.
1482 ------------------------ 12855 140.

PROPOSED RULES: 403

287a ----------------------- 14738 700

291a ------------------------ 14738 710

806b ------------------------ 15076
865 ------------------------ 13124 41 CFR

33 CFR 
8-1----
51-1--

207 ---------------------------- 12172 51-2 ---
209 ---------------------------- 13286 51-3-..

51-5---
PROPOSED RULES: 101-6-.

110 ------------- 12202,12889,12890 101-29.
117 ---------------------- 15341 101-34.
128 ---------------------- 13841 105-61-
160 ------------------------- 14887 Ch. 114.
165 ------------------------- 14887
183 ------------------------ 15340 PROPOSE

207 ------------------- 12443, 14739 10i-
1222 ----------------------- 15342 101-
401 ------------------------ 15077 101-

101
34 CFR 101-

233 ------------------------------ 14097 43 CFR

36 CFR PROPOSE

60 ----------------------------- 14097 292(
231 ---------------------------- 12172 380(
800 ---------------------- 12858,14860 410(

PROPOSED RULES: 420C430C
67 ------------------------- 14121 470C

231 ------------------- 12890,13565 626(
292 ------------------------- 14739 923C

37 CFR
201 ---------------------------- 15065 45 CFR

38 CFR 205 .....
233 --

Ch. I -------------------------- 12858 249 ----
21 ------------------------ 14733,14734 614 ....
PROPOSED RULES: 702 .....

13 ------------------------- 12202 706 .....
1061 ....

39 CFR 1440 ---

1 12859 1703 ....

2 ------------------------------ 12859 1802 ---

3 ------------------------------ 12860
4 ------------------------------ 12861 46 CFR
5 ------------------------------ 12861 10-
6 ------------------------------ 12862 221 .....
7 ------------------------------ 12862 294 ----
8 ------------------------------ 12864 308 .....
3001 --------------------- 13287,13826 502 ....
PROPOSED RULES: 503_

111 ----------- 12068, 12069, 13565 PROPOSE
266 ----------------------- 13307
3001 --------------------- 13841 157.176

40 CFR 186.

52 -------------------------- 13826 Ch.
61 -------------------------- 12127
180 -------------------- 13114,15315 47 CFR
205 -------------------- 11835,15315
PROPOSED. RULES: 1-

22 ---------------------- 13307 2-
52 ---------------------- 13026,

13128, 13307-13309, 14124, 15343, 61-

15344,,15346 64-
55 ---------- -------------- 13566 68-

-Continued

D RULES-Continued
--------- 12130, 13566

------------------------ 12122
- 11850,13129,13841,13842,14878

---------- 15079
---------- 13843

----------- 13130
----------- 13130

----------- 13827
------------------------ 13552

----------- 13552
----------- 13552

----------- 13553
---------- 14097

----------- 13828
---------- 11836

------------------------ 13022
---------- 13829

D RULES:
-25 ---------------------- 11848
-43- -------------- 12892,15080
-44 ---------------- 12892,15080
-45----- ----------- 12892,15080
-48 --------------------- 15080

D RULES:

0 .................. 14740
0 ---------- 12071, 12895, 13567
0 13567
----------------------- 13567
------------------------ 13567
------------------------- 13567
0 ....... 14740
------------------------ 13567

................. _ 12046, 14717
----------- 13292
----------- 15063

---------------------- 14719
---------- 14107

----------------------- 12046
------- 12047,13292

----------- 14721
--------- .- ....---------- 13553

----------- 14722

----------- 12173
---------- 11837

----------- 11837
---------- 13023

------------------------ 14110
------- - 12049, 13115

D RULES:
S --------- 13844

---------------- 1384
13844

IV --------------------- 11849

----------- 12864
-------- 12173,12864

----------- 14725
----------- 12173

---------- 13029
12056

47 CFR-Continued

73 ------------------------ 13115,15005
74 ------------------------------ 14725
97 ------------------------------ 14111

PROPOSED RULES:

2 --------------------- 12203,12204
21 ---------------------- 13309
61 ---------------------- 13130
73 ------------- 12896,13140,15084
89 -------------------------- 14124
91 -------------------------- 14124
93 ------------------------ 14124
95 -------------------------- 14124
97 ------------------------ 12204

49 CFR

1 ------------------------------- 12176
220 ---------------------------- 12170
258 ---------------------------- 12434
260 ----------------------- 12434,13278
268 ---------------------------- 11838
533 ---------------------------- 13807
571 ----------------------------- 12869
572 ---------------------------- 12176
609 ----------------------------- 13810
801 ----------------------------- 13284
804 ---------------------------- 13284
903 ----------------------------- 14113
1012 ---------------------------- 13796
1033-.. 11838, 12056, 12057, 13818, 14870
1111 --------------------------- 14870
1056 --------------------------- 11839

PROPOSED RULES:

170 ------------------------- 13300
171 ----------------------- 13309
172 ------------------------- 13300
173 ------------------------- 13309
174 ------------------------- 13300
175 ------------------------- 13309
176 ------------------------- 13309
177 ------------------------- 13309
178 ------------------------- 13309
179 ------------------------- 13309
Ch. II -------------------- 13309
258 ----------------- 12443,15084
571 ----------------------- 12207
575 ----------------------- 12208
821 ----------------------- 12208
825 ----------------------- 12208
1109 ---------------------- 14740
1201 ---------------------- 15085
1206 ---------------------- 15085

50 CFR

26 ----------------------------- 14732
33 ----------------- 13115,1382P,14878
216 --------------- 12010,12874,14733
611 -------------------- 12057,12170
620 ---------------------------- 11839
621 ------------------------- 12026
651 -------------------- 13998,15065

PROPOSED RULES:

16 ---------------------- 12972
17 ------------------- 13567,13560
20 ------------------------ 13311
263 ------------------ 11840,15346

.274 ----------------------- 11840
280 ----------------- 12443,15085
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rules and regulations
This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of whih are

keyed to and codified In the Code of Federal Regulation% which Is published under 50 titles pursuant to 44 U.S.C. 1510.
The Code of Federal Regulations is sold by the Superintendent of Document-. Prices of ne.z books are Isted In the first FEDERAL

REGISTER issue of each month.

Title 8-Aliens and Nationality
CHAPTER I-IMMIGRATION AND NATU-

RALIZATION SERVICE, DEPARTMENT OF
JUSTICE"

Miscellaneous Amendments to Chapter
Pursuant to section 552 of Title 5 of

United States Code (80 Stat. 383), as
amended by Pub. L. 93-502 (88 Stat.
1561), and the authority contained in
section 103 of the Immigration and Na-
tionality Act (66 Stat. 173; 8 U.S.C.
1103), 28 CFR 0.105(b) and 8 CFR 2.1,
miscellaneous amendments as set forth
herein are prescribed to Parts 100, "103,
204,'212, 214, 238 and 316a of Chapter
I of Title 8 of the Code of Federal Regu-
lations.

In § 100.4(c) (2) the list of Class A
ports under District No. 22, Portland,
Maine, is being amended by deleting the
reference to the Union Bridge at the
Port of Calais, Maine, because that
bridge was destroyed by flood in 1960
and has not been replaced.

In § 103.3 (a) the fee specified for filing
a notice of appeal is being increased to
$50 to conform to the schedule of fees
set forth in 8 CFR 103.7(b) (1).
- Under the provisions of the Immigra-
tion and Nationality Act in effect prior
to January 1, 1977, a native of a depend-
ent area of an Eastern Hemisphere
coftntry, located In the Western Hemi-
sphere who was the beneficiary of a visa
preference classification under section
203(a) of the Act lost that preference
entitlement when his country became
independent because such beneficiary
then became a special immigrant as de-
fined under section 101(a) (27) (A), and
thus ineligible for preference classi-
fication. Pub. L. 94-571 which became ef-
fective January 1, 1977 granted pref-
erence eligibility to natives of independ-
ent countries of the Western Hemi-
sphere as proyided In section 203 (a) of
the Act. Accordingly 8 CFR 204.4 will be
amended by redesignating existing para-
graph (d) as (e), and by adding a new
paragraph (d) which will provide that
a preference classification which became
inoperative solely because the bene-
ficiary's country became independent
shall, on and after January 1, 1977, be
considered reinstated provided the sta-
tus and relationship on the basis of
which the petition was originally ap-
proved continue unchanged and pro-
vided any necessary labor certification
remains valid.

In § 212.1(i) the first sentence is be-
ing amended to provide that all district
directors and officers in charge are au-
thorized to act upon recommendations
made by United States consular officers
or by officers of the Visa Office, Depart-

ment of State, pursuant to the provi-
sions of 22 CFR 41.7 for waiver of visa
and passport requirements under the
profislons of section 212(d) (4) (A) of
the Act. The existing regulation restricts
that authority to officers in charge at
certain specified locations.

See. 214.2(c) (1) is being amended by
adding Bangor, Maine and Pittsburgh,
Pa., to the list of ports at which aliens
may be admitted in transit without a
visa.

In accordance with the provisions of
section 238(d) of the Immigration and
Nationality Act, an agreement has been

'entered into between the Commissioner
of Immigration and Naturalization and
Empresa Ecuatoriana de Aviaclon, a
transportation line operating to ports of
the United States, to guarantee the pas-
sage through the United States in In-
mediate and continuous transit of aliens
destined to foreign countries. This
agreement supersedes a similar agree-
ment entered into between the Commis-
sioner of Immigration and Naturaliza-
tion and Companla Ecuatoriana de Avi-
aclon, S.A., corporate predecesor of the
above-named transportation line. Ac-
cordingly, In Part 238, § 238.3(b) will
be amended by deleting "Compania Bec-
uatoriana de Avaclon, SA." from the
listing of signatory lines, and by adding
to that listing, In alphabetical sequence,
"Empresa Ecuatoriana de Aviaclon."
See. 238.3(b) will be further amended by
adding "Southern Airways, Inc." to.the
list of signatory lines in that paragraph
because in accordance with the provi-
sions of section 238(d) of the Immigra-
tion and Nationality Act, an agreement
has been entered into between the Com-
missioner of Immigration and Naturali-
zation and Southern Airways, Inc., a
transportatldn line operating to ports of
the United States, to guarantee the pas-
sage through the United States in im-
mediate and continuous transit of aliens
destined to foreign countries.

An agreement for preinspection at
Montreal, P.Q., Canada, of flights of Mc-
Culloch International Airlines, destined
to the United States, has been entered
into between that line and the Com-
missioner of Immigraton and Naturali-
zation pursuant to sections 103 and 238
(b) of the Immigrtion and Nationality
Act. Accordingly, § 238.4 is being
amended by adding "McCulloch Interna-
tional Airlines" to the listing of trans-
portation lines which have entered into
agreements for the preInspection of
their passengers and crews at Montreal.
Also, an agreement for preinspection at
Vancouver, B.C., Canada, of flights of
American Airlines, Inc., destined to the
United States, has been entered into be-

tween that line and the Commissioner of
Immigration and Naturalization pursu-
ant to sections 103 and 238(b) of the
Immigration and Nationality Act. Ac-
cordingly § 238.4 will be further amended
by adding "American Airlines, Inc.," to
the listing of transportation lines which
have entered into agreements for the
preinspection of their passengers and
crews at Vancouver.

On February 1, 1977, it was determined
that the University of North Carolina
at Chapel Hill, is an American Institu-
tion of research for the purpose of pre-
serving residence in the United States
for naturalization. Accordingly, § 316a.2
will be amended by adding that institu-
tion to the list of American institutions
of research recognized by the Attorney
General as set forth in § 316a.2.

In the light of the foregoing the
above-described amendments assetforth
below, are hereby prescribed to Chapter
I of Title 8 of the Code of Federal
Regulations:

PART 100-STATEMENT OF
ORGANIZATION

1. In § 100.4(c) (2) In District No. 22,
Portland, Maine, In the list of Class A
ports thereunder, the Class A port at-
Calais, Maine is amended by deleting
Union Bridge from the parenthetical
portion of the reference. As amended the
Calais. Maine Class A port designation
will read as follows:
§ 100.4 Field service.

(c) Subofflces.
(2) Ports of entry for aliens arriving

by vcssel or by land transportation.
Dxsn'acT Io. 22-Po2TLu;D, TAniE

CLAS A

Calais, Blaine (includes Ferry Point end
?Aunltorn BrIdges)

PART 103-POWERS AND DUTIES OF
SERVICE OFFICERS; AVAILABILITY OF
SERVICE RECORDS
2. Section 103.3(a) is amended by

changing the fee shown in the third
sentence from $25 to $50. As amended,
§ 103.1(a) reads as follows:
§ 103.3 Denials, appeals, and precedent

decisions.
(a) Denials and appeals. Whenever a

formal application or petition filed under
§ 103.2 is denied, the applicant shall be
given written notice settpng forth the
specific reasons for such denial. If the
notification Is made on Form 1-292, the
signed duplicate thereof constitutes the
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order of denial. When the applicant Is
entitled to appeal to another Service of-
ficer, the notice shall advise him that he
may appeal from the decision, and that
such appeal.may be taken within 15 days
after the service of the notification of
decision, accompanied by a supporting
brief if desired and a fee of $50, by filing
Notice of Appeal, Form I-290B, which
shall be furnished with the written no-
tice. For good cause shown, the time
within which the brief may be submitted
may be extended. The party taking the
appeal may, prior to appellate decision,
file a written withdrawal of such appeal.
An appeal, cross-appeal, answers thereto
and accompanying brief;if any, shall be-

'come part of the record of proceeding
and, if filed by an officer of the Service,
a copy shall be served on the party af-
fected.

*. * * *

PART 204-PETITION TO CLASSIFY ALIEN
AS IMMEDIATE RELATIVE OF A UNITED
STATES CITIZEN OR AS A PREFERENCE
IMMIGRANT

3. Section 204.4 is amended by redesig-
iiating existing paragraph (d) as para-
graph (e), snd by adding a liew para-
graph (d). As amended, §§ 204.4(d) and
(e) read as follows:
§ 204.4 Validity of approved petitions.

(d) Petitions for natives of former
Western Hemisphere dependent areas.
An approved visa petition which previ-
ous to January 1, 1977 granted a prefer-
ence classification to a beneficiary who
was at the time of approval a native of
a dependent area in the Western Hemi-
sphere, and which thereafter became
inoperative solely because that area be-
came an independent country, shall on
and after Janfiary 1, 1977 be considered
reinstated provided the status and rela-
tionship on the basis of which the peti-
tion was originally approved continue
unchanged and provided any necessary
labor certification remains valid.

(e) Revocation. The validity of any
petition under this section may be re-
voked pursuant to the provisions of Part
205 of this chapter prior to the time
limitations set forth herein.

PART 212-DOCUMENTARY REQUIRE-
MENTS: NONIMMIGRANTS; WAIVERS;
ADMISSION OFCERTAIN INADMISSIBLE
ALIENS; PAROLE
4. In § 212.1 paragraph (I) is amended

by revising the first sentence 'to read as
follows:
§ 212.1 Documentary requirements for

nonimmigrants.

(i) OBicers authorized to act upon rec-
ommendations of United States consular
olneers for waiver of visa and passport
requirements. All district directors and
officers in charge are authorized to act
upon recommendations made by United
States consular officers or by officers of

the
puts
for
men
(d)

PA
5.

ame
ther
§ 21

Exc
eign
oftI
dire
at 0
Ban
Fall
?sV

RULES AND REGULATIONS

Visa Office, Department of State, stitution: "University of North Carolina
suant to the provisions of 22 CFR 41.7 at Chapel Hill".
waiver of visa and passport require- (Sec. 103; 66 Stat. 173; (8 U..C. 1103).)
ts under the provisions of section 212
(4) (A) of the Act. * * * Compliance with the provisions of see-

Stion 553 of Title 5 of the United States
Code (80 Stat. 383) as to notice of pro-
posed rule making and delayed effective

RT 214-NONIMMIGRANT CLASSES date is unnecessary In this instance be-
In § 214.2 paragraph (c) (1) is cause the amendments to §§ 100.4(c) (2),

nded by revising the fourth sentence 103.3(a), and 204.4(e) are editorial In
eof to read as follows: nature; the amendments to §§ 212.1()

and 214.2(c) relate to agency organiza-
14.2 Specl requirements for admis- tion and management; the amendment
sion, extension, and maintenance of to § 204.4(d) confers a benefit on the
status, parties affected thereby; the amend-

6) Transits-(1) Without visas. * * * ments to §§ 238.3(b) and 238.4 add tranq-
ept for transit from one part of for- portatlon lines to the respective listings;
contiguous territory to another part and the amendment to § 316a.2 adds an

'he same territory, application for American institution of research to the
ct transit without a visa must be made listing.
me of the following ports of entry, Effective date: The amendments pro-
gor, Maine; Buffalo, N.Y.; Niagara scribed In this order will become effee-
s, N.Y.; Boston, Mass.; New York,

7 P1,alr,'hi, a 4 * ql,•f, t a & tive on March 21, 1977.
Baltimore, Md.; Washington, D.C.; Nor-
folk, Va.; Atlanta, Ga.; Miami, Fla.; Port
Everglades, Fla.; Tampa, Fla.; New Or-
leans, La.; San Antonio, Tex.; Dallas,
Tex.; Houston, Tex.; Brownsville, Tex.;
San Diego, Calif.; Los Angeles, Calif.;
San Francisco, Calif.; Honolulu, Hawaii;
Seattle, Wash.; Portland, Oreg.; Great
Falls, Mont.; St. Paul, Minn.; Chicago,
Ill.; Detroit, Mich.; Denver, Colo.; An-
chorage, Alaska; Fairbanks, Alaska; San
Juan, P.R.; Ponce, P.R.; Charlotte Ama-
lie, V.I.; Christiansted, VJ.; Agafia,
Guam. * * *

PART 238-CONTRACTS WITH
TRANSPORTATION LINES

i 238.3 [Amended]
6. In § 238.3 Aliens in immediate and

continuous transit, the listing of trans-
portation lines in paragraph (b) Sig-
natory lines is amended by deleting the
following transportation line from the
listing: "Compania Ecuatoriana.de Avia-
dion, S.A." § 238.3(b) is further amended
by adding the following transportation
lines thereto, in alphabetical sequence:
"Empresa Ecuatoriana de Aviacion" and
"Southern Airways, Inc."

§ 238.4 [Amended]
7. In § 238.4 Preinspection outside the

United States, the listing of transporta-
tion lines under "At Montreal" is
amended by adding thereto in alphabeti-
cal sequence: "McCulloch International
Airlines", and the listing of transporta-
tion lines under. "At Vancouver" is
amended by adding thereto in alphabeti-
cal sequence "American Airlines, Inc."

PART 316a-RESIDENCE, PHYSICAL

PRESENCE AND ABSENCE

§ 316a.2 [Amended]
8. In § 316a.2 Americaninstitutions of

research, the listing of research institu-
tions is amended by adding thereto In
alphabetical sequence the following in-

Dated: March 16, 1977.
L, F. CHAPmita, Jr.,

Commissdoner o1
Immigration and Naturalization.

MFR Doc.77-8361 Filed 3-18-77.8:45 am]

Title 10-Energy

CHAPTER II-FEDERAL ENERGY
ADMINISTRATION

[Ruling 1977-5]
APPLICATION OF THE DEFINITION OF

"TRANSACTION" FOR PURPOSES OF
COMPUTING WEIGHTED AVERAGE MAY
15, 1973, PRICES

Ruling
I. innODUCTION

The purpose of this ruling is to inter-
pret the term "transaction," as it Is
defined in the FEA price regulations ap-
plicable to refiners, resellers/retailers
and natural gas processors. The term Is
an important element in determining
current maximum allowablo prices be-
cause, under applicable regulations, cur-
rent maximum allowable prices are based
upon the weighted average prices at
which products are lawfully priced in
"transactions" vith the class of pur-
chaser concerned on May 15, 1973.

The ruling discusses generally the role
of 'the "transaction" definition In the
price regulations and its application In
various situations, including those in
which covered products were furnished
pursuant to written fixed-price con-
tracts, pursuant to written variable-price
contracts, or in the absence of any writ-
ten contract. For the reasons discussed
below, presumptions are established that
"transactions" occur (a) at the time both
parties have signed a written contract
that specifies a fixed price at which a
covered product will be furnished, (b) at
the time the price is fixed with respect to
a particular delivery of a covered product
pursuant to a written variable-price con-
tract, and (c) at the time of delivery of a
covered product when there is no writ-
ten contract.
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Clarification of the term "transac-
tion" is needed, in part, because of differ-
ing definitions of "transaction" and re-
lated terms which have applied to the
petroleum industry under different
phases of price control programs since
1971, as reviewed below. Clarification is
also needed because of certain problems
concerning application of the "transac-

tion" definition which did not become
fully apparent until FEA had undertaken
extensive audits of records of refiners
and resellers/retailers. In addition, FEA
received a request for a formal ruling,
following a decision by FEA' Office of
Exceptions and Appeals on an appeal
from a remedial order that related to the
transaction definition. The decision
quoted a portion of the remedial order in
which the term "transactions" occurring
on May 15, 1973, was Intrepreted to in-
elude two elements: (1) contracts en-
tered Into on May 15, 1973, and (2)
actual "sales" (Le., shipments) which
occurred on that date whether pursuant
to a pre-existing contract or otherwise.
Gulf Oil Corp., 3 FEA 80,636, May 27,
1976.

II. THE PtR'osE OF THE
"TRANSACTION" DEFIITION

A. GENERAL

In order to determine the maximum
allowable prices applicable in sales of a
particular product to a particular class of
purchaser (other than in first sales of
crude oil), a seller of a covered product
must first determine the "weighted aver-
age. price at which the covered product
was lawfluUy priced in transactios witr
the class of purchaser concerned on May
,15, 1973" 1 In general, the maximum al-
lowable price Is the "May 15, 1973,
weighted average price," thus defined,
plus increased product costs and allow-
able increased hon-product costs.

FEA regulations also provide that, if
no "transaction" occurred with respect
to a particular product on May 15, 1973,
the most recent day preceding May 15,
1973, when a "transaction!' occurred shall
be used for purposes of computing the
maximum allowable price (§§ 212.83(a)
(3) and 212.93(d)).

"Transaction" is defined in 10 CFR
212.31 as follows:

"Iransaction" means an arm's-length sale
between unrelated persons which are not
members of a controlled group * * * and is
considered to occur at the time and place
wlen a binding contract is entered into be-
tween the parties.

Thus, the definition of "transaction"
serves to help isolate and identify the
particular commercial events occurring
on or most recently prior to May 15, 1973.
The prices in such "transactions" are
then to be used in determining the "May
15, 1973, weighted average price."

110 CFB 212.82 (definition of "maDimum
allowable price" for refiners) (emphasis
added). See also 10 CF. 212.93 (price rules
for resellers and retailers) and 10 COF 212.163
(price rules for first sales of natural gas
liquids and natural gas liquid products).

- Ibid.

B. SIGIZIFICANCE OF TIE MAY 15, 1973,
BASE DATE

A seller's "May 15, 1973, weighted aver-
age price" for a product In sales to a cla
of purchaser determines, In effect, the
maximum price In all future mailes of that
product to a particular class of pur-
chaser. This result occurs because only
those increased costs incurred since My
1973 generally may be added to May 15,
1973, weighted average prices to deter-
mine maximum allowable prices.

The May 15, 1973, base date, which
coincides with the base date for produc-
ers for determining lower-tier crude oil
price ceilings,3 was selected for a number
of reasons, including the general stability
of prices In the petroleum industry In
mid-May 1973, following an Initial round
of crude oil price increases earlier in 1973
and prior to a second round of price in-
creases that began on June 1, 1973.' Thd
month of May 1973, was the last full
month prior to the Cost of Living Coun-
cil's Phase 131 price freeze and subsequent
price control programs, and thus repre-
sents the most recent period in which
relatively normal market conditions In
the petroleum industry prevailed. A base
period in which relatively normal market
conditions prevailed was necessary so
that the regulations would reflect rela-
tively normal "margins." Further, be-
cause classes of purchaser are deter-
mined and fixed with reference to base
period transactions, a period of rela-
tively normal market conditions would
permit such classes to reflect normal or
"customary" price differentials between
a firm's purchasers.

It should also be noted in this connec-
tion that the increased costs which may
be added to the May 15, 1973, selling
price to determine the maximum allow-
able price are generally those which
have been incurred since May 15, 1973,
or those which represent an average
increase over the average costs in the
month of May, 1973 This coincidence of
the base period price level and the start-
'Ing date for calculating increased costg
fulfills, as far as possible, the general
intent of the price regulations to limit

' 10 CFR 212.73.
'Historical Working Papers on the Eco-

nomic Stabilization Program, Part II, pp.
1266-1267.

uAlthough mandatory price reguations
had been re-Inposed on refiners during
Phase II, theso regulations were relatively
more flexible than thozo which prevailed dur-
ing Phase XL

GSee definition of "clas_ of purchaer" In
10 CR 212.31.

1For resellers and retailers, May 15, 1973,
Is the starting point for measuring incrcaed
product costs (9 212.92) and incrcazed non-
product costs (§312.93(b)). Howsever, in-
creased non-product costs are limited to the
maximum cent-per-gallon amounts pecl-
fled 1ff 1212.3(b) regardless of the actual
amount of increased non-product co=t In-
curred. For refiners, Increased cozts means
either those which have been Incurred cinceo
May 15, 1973. or the Increase over the average
costs for the month of My, 1073, depending
upon the cost category concerned. See, e.g,
§ 212.83 (c) (21 (ili) (E).

current prices to levels established by
the market on May 15, 1973, plus in-
creased costs Incurred since that date.
C. 31ECHANISMS FOR EXCL051 orF PRICES

NOT APPFOPRIATELY REPRESENTATIVE OF
M!AY 15, 1973 WAEXT CONIIONS -

As noted above, the price regulations
look to May, 1973, as the appropriate
time for measuring base-period price
levels, and the regulations reflect several
mechanisms whereby, of the hundreds
or thousands of potential indicla of May,
1973, price levels for each product and
class of purchaser, only a limited num-
ber are taken Into account.

Once having determined, based on the
foregoing considerations, that May, 1973,
was an appropriate base price and base
cost period for purposes of the current
petroleum price control program, the
Cost of Living Council selected as the
"base period" for prices the single date
of May 15, 1973 (or the next preceding
day on which a "transaction" occurred,
if no "transaction" occurred on May 15,
1973), rather than a longer reference
period. The use of a single day appears
to have been intended to permit relative
simplicity in calculating and auditing
weighted average prices In the base
period, as the number of base period
"transactions" was limited thereby to a
relatively small and manageable number.
A great many more "transactions" might
have been Involved If, for example, the
period for establishing prices had been
a week or a month in length.

Secondly, only a single "transaction"
on (or most recently prior to) May 15,
1973, Is needed to establish the weighted
average price to a class of purchaser,
with "weight averaging" required only
if more than a single "transaction" oc-
curred on May 15, 1973 (or on the most
recent date prior to May 15, 1973, on
which at least one transaction did
occur).

The time when a "transaction" occurs
is important therefore, in determining
whether the price in that "transaction"
Is to be appropriately regarded as a May
15, 1973 (or earlier) price. If a "transac-
tion" occurred after May 15, 1973, the
price In that transaction is automatically
omitted from the May 15, 1973, price
calculation. If a "transaction" occurred
prior to May 15, 1973, however, the price
in that transaction Is included In the
May 15, 1973, selling price calculation,
unless It Is "screened out" of the calcu-
lation by a price in a "transaction"
which occurred closer to (but not after)
May 15, 1973, with the class of purchaser
concerned. This "screening ount" process
thus serves to Identify those prices in
actual transactions by the seller con-
cerned which occurred on or as closely
prior to May 15, 1973, as possible, and
thus to reflect, as nearly as possible, the
seller's May 15, 1973, mar et prices.

As Is discussed more fully below, the
definition of "transaction" as occurring
at the time a binding contract Is entered
into also reflects an effort to exclude, in-
sofar as possible, prices in shipments or
deliveries of products which occurred on
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or before May 15, 1973, but which were
made pursuant to old, fixed-price con-
tracts, and which were therefore not
thought to be reasonably representative
of May 15, 1973, market prices.

The principal focus of this ruling is the
application of the definition of "transac-
tion" In the case of variable-price con-
tracts pursuant to which covered prod-
ucts were supplied at prices that would
vary from month-to-month -or ship-
ment-to-shipment. This ruling con-
cludes that the date of entry Into a con-
tract that lacks a fixed price term does
not constitute the date on which a
"transaction" occurred for purposes of
determining whether the "price" In that
transaction is to be included in the May
15, 1973, selling price calculation.
Rather, PEA has concluded that the
time when a price is fl:%ed for a particu-
lar delivery pursuant to a variable price
contract is the date when a "transac-
tion" occurs. This conclusion is based on
the fact that the purpose of fixing a date
on which a "transaction" occurs is to
determine whether the price in that
transaction is to be included in a seller's
calculation of prices intended to be rea-
sonably representative of May 15, 1973
(or earlier) market levels. A variable
price contract does not fix a price at the
time it is entered into, but operates in-
stead as a framework for fixing prices
from time to time, as deliveries are made
under the contract. FEA has concluded
that the time when the price is fixed
with respect to a particular delivery un-
der a variable-price contract is the
event which is most appropriately re-
garded as determinative of when a
"transaction" occurs for purposes of de-
termining, in turn, whether the price in
that "transaction" is appropriately to
be taken into account as a May 15, 1973
(or earlier) price that is reasonably rep-
resentative of market levels. The date of,
entry into a variable-price contract is
not treated as the date on which a "bind-
ing contract" is entered into because of
the absence at that time -of any binding
obligation to supply product at a fixed
price. Instead, the entry into a binding
contract is considered to occur when a
binding obligation to supply and to pur-
chase a particular delivery of product at
a fixed price arises. At the time such
prices with respect to particular ship-
ments are fixed, "subsidiary contracts"
are entered into that supply a price
which can appropriately be regarded as
representative of market levels.

This interpretation is entirely consigt-
ent with the language of the regulations
which (1) specify that a, "transaction"
is deemed to take place "at the time and
place when a binding contract is entered
into between the parties" (10 CPR
§ 212.31) ; and (2) include only those
transactions on (or before) May 15, 1973,
in which a product was "lawfully priced"
to a class of purchaser (10 CPR §§ 212.83,
212.93 and 212.163). Thus, to be a trans-
action that can be used for purposes .of
computing a seller's maximum allowable
price there must be a "binding contract"
on or before May 15, 1973, In which a
product was qawfully priced." Prices in

"transactions" (i.e., in deliveries) made
pursuant to long term variable-price
contracts are not "screened out" of the
May 15, 1973, selling price calculation
simply because they were made pursu-
ant to an overall contract entered into
at some earlier date. Conversely, the date
when a variable price contract is entered
into does not constitute a "transaction"
because there is no "binding contract"
on that date to supply product at a fixed
price. Thus, FEA regards each of the
various prices fixed for particular deliv-
eries pursuant to variable-price con-
tracts as being, in general, reasonably
representative of current market condi-
tions. This treatment is consistent with
not considering prices in shipments or
deliveries pursuant to fixed price con-
tracts representative of current market
conditions, since under such contracts
the price for all deliveries is fixed at the
time the contract is entered into and is
maintained without regard to changes in
market conditions for the duration of
the contract.
D. RATIONALE FOR THE "BINDING CONTRACT"

DEFINITION OF TRANSACTION IN THE CON-
TEXT OF FIXED-PRICE CONTRACT3

As noted above, a transaction "is con-
sidered to occur at the time and place
when a binding contract is entered into
between the parties."

This "contract" basis for establishing
the date of transactions was first adopted
for purposes of petroleum price regula-
tions by the Cost of Living Council at
the beginning of Phase IV of the Eco-
nomic Stabilization Program.8 The same
definition of "transaction" was later re-
adopted by FEO and PEA as successor
agencies.?

This "contract" basis for determining
when a "transaction" occurs is distin-
guished from the date-of-shipment basis
that was used for the same purpose in
certain phases of earlier price control
programs administered by the Cost of
Living CounclV.

86 CPR 150.352, 150.358(g), 38 FR 22536
(August 22,1973).

S10 CFR 212.31, 212.82(f), 212.93, 39 FR
1924 (January 15,1974).

10A "shipment" basis (e.g., a "transaction"
is "considered to occur at the time of ship-
ment in the case of products") was used for
purposes of the Phase I freeze, the freeze
which ended Phase III, the Phase IV regu-
latilons of general applicability (quoted),
and FEO's temporary freeze on diesel fuel
prices in February 1974. See definitions of
"transaction" in: Econ. Stab. Circ. No. 101,
Para. 302, 36 FR 18739, September 21, 1971;
6 CFR 140.2, 38 FR 15768 (June 15, 1973);
6 CFR 150.31, 38 FR 21592 (August 9, 1973):
Appendix A to 10 CFR Part 212, 39 FR 4784
(February 7, 1974). The "contract" basis
was, however, used in the deftnition of "trans-
action" In Phase Ir. 6 CFR 300.5, 36 FR 23974
(December 16, 1971). The "shipment" basis
for transactions for purposes of the Phase IV
regulations of general applicability was ad=
-companled by several interrelated regulatory
provisions not present under the current
price control program, such as the "con-
tracts" provision in 6 CFR 150.76 and the
"adjusted :freeze price rule" (see fn. 11, be-
low) which, In effect, allowed the use of more
recent price levels than permitted by a strict
"shipments" test.

A "contract" rather than "shipment'
basis for determining when a transac-
tion occurred appears to have been
adopted for several reasons. A principal
reason related to the fact that petroleum
prices increased significantly in the
early months of 1973, as noted above,
It was therefore thought that prices
specified in contracts entered into on
May 15, 1973, would more accurately
reflect market levels on that date than
would prices charged for shipments
made on May 15, 1973, since many ship-
ments would presumably have been
made under fixed-price contracts en-
tered into in previous months or years.
The problem of establishing a fair and
representative base period price in the

-context of a generally rising market was
magnified by the fact that, in 1973, long-
term fixed-price supply contracts were
common in the petroleum industry, due
to the general price stability which had
previously prevailed. Use of a contract
basis for determining when a tranaction
occurs was therefore apparently in-
tended, insofar as possible, to screen out
from May 15, 1973, price calculations
those prices resulting from pre-existing
fixed-prlce contracts, which were not
representative of May 15, 1973, market
levels.

Another consideration appears to have
been the fact that regulated prices under
the June 1973 freeze were determined by
reference to prices charged in shipments'
made during the period June 1-8, 1973,
(the same "shipment" rule as had been
used for determining prices during the
Phase I freeze). Shipments made be-
tween June 1 and June 8, 1973, could
have Included shipments made pursuant
to contracts entered into after May 15,'
1973, as well as shipments made pursu-
ant to contracts entered into on or be-
fore May 15, 1973. If a "shipment" basis
had been adopted under the Phase IV
petroleum regulations, together with a
May 15, 1973, base period, prices charged
in such shipments could have reflected
only contracts entered into on or before
May 15, 1973. Given the rising market,
a "shipment" basis for May 15, 1973,
transactions might therefore have tended
generally to set a somewhat lower base
period price level for, Phase IV than
had been set under the preceding freeze,
which used a "shipment" basis for
June 1-8, 1973, transactions. Thus, adop-
tion of a "contract" basis for transactions
and a May 15, 1973, base period mini-
mized the possibility of price rollbacks
in August, 1973, when the freeze ended
and Phase IV began.

The foregoing considerations indicate
that the purpose of the "contract" basis
for "transactions" was to afford a base
period price level which reflected, as
closely as possible, actual market level
prices as of May 15, 1973. This differs
from a "shipment" basis for "transac-
tions" wich, if used, would have included
prices at which product changed hands
on May 15, 1973, some of which were
established under old long-term fixed-
price contracts. To the extent such con-
tracts were entered into long before
May 15, 1973, they would not have been
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likely to reflect May 15, 1973 market
levels.

A further- consideration relevant to
this conclusion is -that the definition of
"transaction" includes only May 15,1973,
prices which were arrived at through
arm's-length bargaining by unrelated
persons. By excluding prices determined
other than in arm's-length transactions,
the intention to consider actual, compet-
itive market prices on May 15, 1973, In
establishing base period price levels, is
further confirmed.

Finally, it is relevant to this discus-
sion to point out that the "shipment"
basis for "transactions" used in Phase
I of the Economic Stabilization Program,
in the freeze which terminated PhaseIIL
and in the temporary freeze on diesel
fuel prices instituted by FEe in Feb-
ruary, 1974 (see fn. 10, above) included
a "10% rule," under which the freeze
price was defined as the highest price
at or above which at least 10% of the
commodities or services concerned were
priced by the seller in transactions with
the class of purchaser concerned during
the freeze base period? This "10% rule"
evidently was intended to avoid the pos-
sibly numerous price rollbacks which
would have been required if the freeze
price had been the weighted average
price at which shipments occurred dur-
ing the freeze base period. Instead roll-
backs were required only with regard to
those relatively few prices in the base
period which appeared anomalously high
(i.e., which exceeded the highest price
at or above which at least 10% of the
products had been sold).

The absence of a "10% rule" under
the current petroleum price control pro-
gram further suggests that a "shipment"
test as a general basis for determining
when a "transaction" occurs under that
program was deliberately rejected. A
"shipment" basis without a 10% -rule
might lead to the following anomalous
results: (1) a substantial proportion oX
prices reflected in "shipments" which
exceeded the weighted average (which
would have been lower than current
market levels to the extent that it re-
flected shipments under fixed-price con-
tracts) would have been rolled back (and
in some cases rolled back, as previously
noted, below the Phase 311 freeze level) ;"

. nSee, e.g., definition of "freeze price" in
CM 140.2 (38 FR 15768. June 15, 1973).

A -10% rule" was not included in the Phase
IV price rules of general applicability, even
though those rules included a "shipment"
basis for transactions (see fn. 10, above),
evidently because for purposes of that pro-
gram the base price was the adjusted Phase
IE freeze price or the Phase IV base price,

whichever was higher (6 CFR 150.73, 38 FR
21592 August, 9, 1973), and because prices
specified in contracts entered Into before the
Phase I3I freeze with respect to delivery oc-
curring In Phase IV were specifically granted
lawful status under Phase IV rules (6 CFR
150.56, 38 FR 21592, 38, FR 30266, November
2, 1973).

32 Of course, even under the "contracts"
definition employed In the Phase IV petro-
leum price regulations, the possibility still
existed that rollbacks would 3ccur In some
selers' prices because a seller's weighted

and (2) a substantial number of prices
for "shipments" which were priced be-
low the weighted average because of
,2ong-term fixed-price contracts could
not have been increased to the level of
the weighted average until the contracts
which imposed these restrictions ex-
pired.?

Ir. APPLYING THE "TRAvsAcnou"
DEF rION

A. wVrrrE rIxED-PRICE COM"AGTS

As noted above, a determination as to
when a "transaction" occurs must be
nmade first in order to Identify whether
the prices in a particular "transaction"
or "transactions" will be used to deter-
mine the May 15, 1973, selling price. If
the date of a "transaction" is May 15,
1973, the price in that "transaction" is
included in the determination of the
May 15, 1973, selling price. If that date
is prior to May 15, 1973, the price In that
".tansaction" could be included in the
determination of the May 15, 1973, sell-
ing price, but only if there were no other
"transactions" with the class of pur-
chaser concerned after that date and
before May 16,1973.

By definition, a "transaction" occurs
at the time a "binding contract" is en-
tered into between parties. With respect
to written contracts, therefore, a "trans-
action" will normally occur on the date
on which the contract s signed by both
parties or otherwise becomes legally
binding. It should be noted that, with
respect to long-term contracts, the date
of entry into such binding written con-
tracts is typically not the date the prod-
uct was actually shipped to the pur-
chaser.

As the foregoing review indicates, one
of the principal purposes of the contract
basis for determining when a transac-
tion occurs was apparently to "screen
out," insofar as possible, prices on May
15, 1973, which were not representative
of May 15, 1973, market levels, Le., to
screen out prices charged in shipments
made pursuant to old, fixed-price con-
tracts in favor of prices specified in more
recent contracts. Thus, a shipment or
delivery pursuant to a fixed-price con-
tract is not considered to be the time a
"transaftlon" occurs (unless the ship-
ment occurs at the same time the long-
term contract Is entered into); rather,
the transaction occurs, at the time a

average price In transactlons (I.e. contract3
with established price3) on May 15, 1973,
might be lower In a particular case than that
seller's maximum lawful price3 under the
shipments test during the frce ending
Phase II The fact Is. however, that the
likellhood of such rollbacks vas minimizad,
as noted above, by use of a contracts rather
than a shipments test on Way 1S. 1973. and
by the ability of most sellers under the
initial Phase IV petroleum price rulc to 1as
through Increased product costs incurred
since May 16, 1973. in their rolling prlcc.

=It should be noted In connection with
weight-averaging to determine the My 11,
1973. celling price applicable to the product
and class of purchaser concerned, that "spot"
purchasers are normally In a different claw
of purchaser than long-term contract pur-
chasers. See Section B of PEA Ruling 197C-2.

binding contract is entered Into between
the partie&. Although the time that a
written contract becomes binding can
vary, depending on the conduct of the
parties and the law of the state con-
cerned, PEA will presume that written
fixed price contracts become binding
when both parties have executed the
agreement. This presumption can be
overcome by an appropriate showing
that the contract became binding at
some other time pursuant to the appli-
cable laws of the jurisdiction concerned.

To the extent that there were any
contracts which specified a fixed price,
but did not specify definite volumes, the
general considerations with respect to
fixed-price contracts, as discussed above,
apply, and the date of entry Into such
a contract Is regarded as the time when
the "transaction" occurs. If it Is necps-
sary to weight average that price, the
volume of the first delivery made pur-
suant to the contract Is used. Since the
volume figure used for purposes of
weight-averaging serves simply to ap-
proximate the relative importance of the
price charged with respect to the "1trans-
action" concerned, the fact that the date
of the first delivery under the contract
varies from the date the fixed price con-
tract was entered Into and on which the
"transaction" is therefore regarded to
have occurred, does not result In any
departure from the "mnarket-level" pric-
ing concepts discussed above, and is con-
sistent with the language of the defini-
tion in 10 CFR 212.31.

B. V.nzrr VAF&L-PRICE co' -scTS
Contracts containing fixed price terms

hould generally not present problems in
connection with the application of the
definition of "transaction." Thus, for ex-
ample, a binding contract entered into
on May 15, 1973, pursuant to an arm's-
length negotiation between unrelated
persons, which contains a fixed price
term, is clearly a base period 'transac-
tion" regardles of whether shipmeit
puruant thereto occurred on May 15,
1973, or at a later date, because a single
price is specified in the contract as of
the date the transaction occurs. Simi-
larly, such a contract entered into on
May 1, 1973, is a May 1, 1973, "trans-
action," and would be a base period
"trn.saction" reflecting a base period
price only if the seller concerned had
no "transaction" which occurred after
My 1 and before May 16, 1973, with
respect to the product and class of pur-
chaser concerned.

The use of a "contract" basis for
"transactions" which, in turn, are used
to calculate May 15, 1973, selling prices
gives rize to certain problems the extent
of which was not fully apparent until

lEA had gained wide experience in
auditing recordz of refiners and resel-
lers/retallers. Chief among these prob-
leans is the fact that many supply con-
tracts in the petroleum industry do not
have fixed price terms, but may refer to
extrinsic price mechanisms, or to other
future price determinants which were
uncertain at the time the contracts were
entered into. Such variable-price terms
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present special problems because the
"screening out" process, which elimi-
nates prices in "transactions" from con-
sideration as May 15, 1973 prices, de-
pending on the date the "transaction"
occurred, assumes that a transaction
which is included or excluded according
to the date on which it occurred will en-
tail a binding obligation as of that date
to supply a covered product at a fixed
price, which is then to be used for pur-
poses of making the weighted average
May 15, 1973, price calculation.

Information now available to FEA in-
dicates that many long-term contracts
for the sale of products entered into on
or prior to May 15, 1973, employed price
adjustment clauses which permitted the
price charged in any given delivery of
product pursuant to the contract to fluc-
tuate with market conditions existing on
the date of delivery. For example, such
contracts might specify a base price or
posting, possibly with a discount, plus
a formula for price adjustments as cer-
tain published price reports changed. In
such cases, on the day of entry of such
contracts, insufficient information was
provided within the written terms of the
contract for use in computation of a
weighted average price without reference
to events occurring after the date of the
contract. Price adjustment or price "es-
calator" clauses made it impossible on
the date the "binding contract" was en-
tered into to determine the price at
which a covered product would change
hands in the future.

The definition of "transaction" does
not specifically address the question of
contracts without fixed price terms and
how these contracts are to be treated in
calculating weighted average May 15,
1973,'seling prices. This problem must
be resolved in some appropriate manner,
however, since the calculation of the
May 15, 1973, selling price is the founda-
tion or starting point for determining
maximum allowable selling prices under
the FEA price regulations. PEA believes
that the proper interpretation of the
"transaction" definition with respect to
a contract without a fixed price term is
that such a variable-price contract is
merely a general sales agreement which,
because of its lack of a fixed price that
would reflect market level prices on the
date the contract was entered into, can-
not be regarded as a "binding contract"
for purposes of the definition of "trans-
action" and the computation of May 15,
1973, selling prices. Within the frame-
work of such a general sales agreement,
one or more subsidiary contracts occur,
and they are presumed to have been en-
tered into on the date the price becomes
fixed with respect to a particular deliv-
ery. At the time a fixed price is specified
with respect to a particular delivery pur-
suant to the terms of a general sales con-
tract, a "binding contract" arises for pur-
poses of the definition of "transaction."

Thus, for example, if a general sales
contract with variable or unspecified
price terms was executed on May 1, 1973,
and pursuant thereto deliveries were
made on May 10 and May 20, 1973 (with
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the prices for such deliveries fixed pursu-
ant to the general sales contract by ref-
erence to posted price in effect on the
date of delivery) the subsidiary contract
of May 20 could not qualify as a base
period "transaction" because it was en-
tered into after May 15, 1973, but the
subsidiary contract of May 10, 1973,
could represent a base period "tralisac-
tion" (at the price specified for the May
10 delivery) if there were no other
"transactions" with respect to the prod-
uct and class of purchaser after that
date and before May 16, 1973. The gen-
eral sales contract executed on May 1,
1973, fails as a base period "transac-
tion" in this case because it lacks the
fixed price data necessary for computa-
tion of a weighted average price.

C. NO WRITTEN CONTRACX

In the case of retailers, the distinction
between "contracts" and "shipments" is
typically of little significance, as in most
cases the normal cash or credit sales to
consumers involve either an unwritten or
written sales "contract" and a simulta-
neous "shipment."

The "binding contract" referred to in
the transaction definition need not be
written, of course, but may arise and be-
come binding orally or through a course
of dealing. For example, a binding con-
tract may arise with respect to a "spot"
sale when product is furnished in ex-
change for consideration, even though no
written agreement is executed. In cases
not involving a written contract, the con-
tract is typically not binding until deliv-
ery occurs. Due to the inherent difflicul-
ties in determining when contracts for
sales which are not pursuant to a written
agreement become binding, the date the
product is delivered is presumed to be the
date a binding contract is entered into.
Thus, in the absence of a written con-
tract, a "transaction" is presumed for
purposes of FEA.'s regulations to occur on
the date the product is delivered. To the
extent that it can be established that a

binding contract existed under the appli-
cable state law prior to the time of de-
livery with respect to a sale which Is not
made pursuant to a written contract, this
presumption that the binding contract
was entered into at the time of delivery
can be rebutted.

Thus, for example, If a delivery of
product under an oral contract occurred
subsequent to May 15, 1973, the contract
is presumed to constitute a post-May 15
"transaction" and therefore would not
qualify as a base period "transaction"
unless this presumption Is rebutted, If
delivery occurred on May 15, 1973, under
the same facts, the contract would con-
stitute a May 15, 1973, "transaction" and
would be included in the determination
of the May 15, 1973, selling price. Finally,
delivery occurring before May 15, 1073,
in the absence of a written contract,
could constitute a base period "trans-
action" only if there were no other
"transactions" with respect to the prod-
uct and class of purchaser concerned
after the date of delivery and before May
16, 1976. However, as noted above, if the
presumption that the unwritten contract
became binding at the time of delivery
can be overcome, the results would be
modified to turn upon the date estab-
lished under the applicable state law as
the date the contract became binding.

D. WEIGHT AVERAGING

Once a seller determines the appropri-
ate date for each "transaction" in ac-
cordance with the foregoing discussion,
it is a fairly simple matter to calculate

-the weighted average price on the base
date. For example, if a firm had three
"transactions" Involving product X with
members of a particular class of pur-
chaser on May 15, 1973, and those three
"transactions" concerned the sale of
3,000 gallons at 20.5 cents/gallon, 5,000
gallons at 20.7 cents/gallon, and 10,000
gallons at 21.0 cents/gallon, respectively,
the weighted average price would be cal-
culated as follows:

(3,000X20.5 ) + (5,000X20.70) + (10,000X21.00)
3,000+5,000+10,000

$615+$1,035+S2,100_
. 18,000 - =Weighted average price 20.83 cnt5/gallon,

On the other hand, If the firm had
only one "transaction" involving product
X with the class of purchaser concerned
on May 15, 1973, and that was the first
transaction In the example above (3,000
gallons at 20.5 cents/gallon), the
"weighted average price" under the regu-
lations would be 20.5 cents/gallon. In
such a case, the volume, or number of
gallons, would be immaterial.

- Of course, if there were no "transac-
tions" with respect to the product and
class of purchaser concerned on May 15,
1973, the seller would, pursuant to
§ 212.83 (a) (3) or § 212.93 (d), look to the
"transaction(s)" on the most recent day
preceding May 15, 1973, on which a
"transaction" occurred In order to make
the necessary weighted average price
computations,

IV. ExaPLEs

The application of the "transaction"
definition may be demonstrated by the
analysis of the hypothetical situations
presented below. These hypothetical
situations are merely exemplary and
many variations of such sales un-
doubtedly exist.

1. In the four examples which follow,
Firm X enters into a separate written
contract for the sale of gasoline with
each of the four purchasers which com-
prise a particular class of purchaser,

(a) On May 15, 1973, FIrm X entered
into a written contract with Purchaser
A calling for the sale and delivery on
June 15, 1973, of 3,000 gallons of gasoline
at a price of 20.5 cents per gallon, Pur-
suant to this contract, Firm X delivered
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the 3,000 gallons to Purchaser A on
June 15, 1973.

There can be no question that a May
15, 1973, "transaction" occurred for the
purposes of the price rules. The contract
was entered into by both parties on May
15, 1973, and both the quantity of gaso-
line to be sold and the price were certain
as of that date and, thus, are able to be
employed in calculating Firm X's maxi-
mum allowable price.

(b) On May 15, 1973, Firm X entered
into a one-year contract for the sale of
gasoline to Purchaser B. The contract
called for monthly deliveries of 5,000
gallons. The price for gasoline'sold pur-
suant to the contract was governed by
a contractual clause which set the price
over the term of the contract by refer-
ence to specified published price reports
concerning certain prices in effect on
the date of delivery. Deliveries pursuant
to the May 15, 1973 contract commenced
on July 1, 1973.

The requirement of the price rule that
the maximum allowable price reflect the
weighted average price in transactions
with the class of purchaser concerned
on May 15, 1973, or earlier makes it
necessary that before any "transaction"
can be used to calculate the weighted
average price, it must reflect market
prices current as of May 15. 1973, or
earlier. In this case, the price at which
the first delivery would be made (on
July 1, 1973) was not specified in the
contract and the price at which the
product ultimately changed hands pur-
suant to the terms of the contract re-
flected market conditions as of July 1,
1973, rather than as of May 15. 1973.
Therefore, pursuant to the discussion In
Section IB. of this ruling, the date on
which a price is fixed for a particular
delivery under a variable-price contract
is the date on which a "transaction"
occurs; and since the first date on which
a price was fixed for a delivery In this
example did not occur until- July 1, 1973,
it is not a base period "transaction" and
is excluded from Firm X's weighted
average price calculations applicable to
the product and class of purchaser con-
cerned.
(c) On May 15, 1973 Firm X entered

into a contract for the sale of gasoline
to Purchaser C over a one-year period
beginning with July 1973. 'The price of
the gasoline was fixed by the contract at
21.0 cents per gallon, with the amount
of gasoline to be purchased to be deter-
mined by the purchaser's needs. subject
to certain maximum end minimum
limitations. Purchaser C accepted deliv-
ery of 10,000 gallons on July 1, 1973.

The contract described in this example
specifies a fixed price at which the prod-
uct will be sold over the term of the con-
tract and constitutes a May 15, 1973,
"transaction." In order to determine the
volume to be attributed to that price, the
quantity of gasoline included in the first
delivery on July 1, 1973, is used. Firm X
therefore weight-averages the price pur-
suant to this contract at the July 1 deliv-
ery volume with other May 15, 1973,
"transactions."

(d) Firm X entered into a one-year
contract with Purchaser D under the
same terms and conditions specified In
Example 1(c), except that the contract
was entered into on May 1, 1973. The
;first delivery under the contract occurred
on July 1, 1973, as In Example 1(c).

Entry into a fixed-price contract on
May 1, 1973, constitutes a "transaction"
on that date. This May 1, 1973, "tranzac-

tion" Ib not a base period "tansactlon,"
hovever, because Finn X had "transac-
tions" on May 15, 1973, with Purchasei
A and C. Therefore, It is not Included In
the reighted average price calculations
for Firm X with regard to the product
and class of purchaser concerned.

Calculation of Weighted Average Price
in Example 1:

(3,000X20.5 ) + (10,000X21.0) S015+$2,100
3,000+10,000 13,000 gal

=Weigbted average pricc= 20.83 centsfgallon.

2. In the three examples which follow,
Firm Y enters Into a separate written
contract for the sale of gasoline with
each of the three purchasers which com-
prise a particular class of purchaser.

(a) Pursuant to a one-year contract
entered Into on April 1, 1973, that called
for deliveries of gasoline in 3,000 gallon
amounts over the period of the contract
at a fixed price of 15.2 cents per gallon,
Firm Y delivered 3,000 gallons of gasoline
to Purchaser A on May 15, 1973.

This delivery of gasoline on May 15,
1973, pursuant to a previously executed
fixed-price contract in this example does
not constitute a "trnction" Rather,
the "transaction" In this exahiple oc-
curred with the entry into the fixed-price
contract on April 1, 1973.

(b) On May 15, 1973, Firm Y delivered
10,000 gallons of gasoline at 16 cents per
gallon to Purchaser B. The delivery was
made pursuant to a one-year contract
entered Into on April 1. 1973, which
called for the sale of 10,000 gallons of
gasoline each month during the one-
year period at prices to be determined by
reference to specified published price re-
ports concerning certain prices in effect
on the date of delivery. A previous deliv-
ery had been made to Purchaser B on
April 10 under this contract at a price
of 15.5 cents per gallon.

In this example the contract entered
into on April 1, 1973, was a variable-
price contract and a "transaction" did
not, therefore, occur on that date.
Rather, the May 15, 1973, fixing of a
price for a particular delivery consti-
tuted a fixed-price subsidlary contract
pursuant to the long-term variable-price
general contract and is therefore the
date on which a "transaction" occurred.
This "transaction" more accurately re-
flects market prices on My 15, 1973,
than would the price in any other de-
livery pursuant to the variable-price
contract, such as the April 10, 1973, de-
livery price.

(c) On January 1, 1973, Firm Y en-
tered Into a one-year contract for sale
of gasoline to Purchaser C at 15.0 cents
a gallon in amounts to be determined
by the buyer subject to certain maxi-
mum and minimum limitations. Firm Y
delivered 6,000 gallons of gasoline to
Purchaser C under this contract on Jan-
uary 15, 1973, and 5,000 gallons of ga-
line to Purchaser C on My 15, 1973.2

The "transaction" In this example oc-
curs on January 1, 1973, when the fixed-
price contract was entered Into. The

amount of gasoline supplied on January
15, 1973, supplies the volume data at-
tributable to that price for purposes of
computing a weighted average price.
However, since a more recent "trans-
action" of Firm Y (before May 16, 1973)
occurred with Purchaser B (on May 15,
1973), Firm Y excludes the "transaction"
with Purchaser C which occurred on
January 1, 1973, In computing its
weighted average price. For the same
reason, Firm Y must also exclude, of
course, the April 1, 1973, "transaction"
with Purchaser A. Therefore, Firm Y's
"weighted average price" In this case is
the price in the single May 15, 1973,
"transaction" with Purchaser B--I.e.
16.0 cents/gallon.

V. Excx=roz; REQuzsTs
PEA is aware that there have been a

variety of Interpretations concerning the
application of the "transactlon" defini-
tion to variable-price contracts. Al-
though PEA believes the interpretation
set forth in this ruling most accurately
reflects the purposes and objectives of
the "transaction" definition and related
price regulations, In light of all the con-
siderations set forth In detail in Sections
H-IV above, firms which have adopted
differing Interpretations of the term
may suffer gross Inequity or severe
hardship. Accordingly, PEA will receive
and process requests for exception from
the application of the transaction defi-
nition as set forth herein and In connec-
tion with any such requests will con-
sider whether the usual presumption
against retroactive relief should be ap-
plied.

Issued in Washington, D.C, March
15, 1977.

Esic J. Fzr,
Acting General Counsel,

Federal Energy Administration.
[FR : oc77-291 Flied 3-IC-77;10:45 am]

Tite 12-Banks and Banking
CHAPTER Ill-FEDERAL DEPOSIT

INSURANCE CORPORATION
PART 335--SECURITIES OF INSURED

STATE NONMEMBER BANKS

Disclosure of Interim Results in Financi
Reports; Correction

ln FR Doc. 77-7017 appearing at page
13104 n the PmDAs REG== C
Wednesday, March 9,1977, the following
changes should be made:
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1. On page 13105, § 335.44A(b) Is cor-
rected in the second line of that para-
graph by substituting the number "45"
for the number "30".

2. On page 13106, § 335.44H(e) Is cor-
rected in the last line of that paragraph
by substituting the word "Standards"
for the word "Principles".

Dated: March 15, 1977.
FEDERAL DEPOSIT INSUR-

A1CE CoRPORATION,
ALANr R. MILLER,

E, xecutive Secretary.
[FR Doc.77-8348 Filed 3-18-77;8:45 am]

Title 14-Aeronautics and Space
CHAPTER I-FEDERAL AVIATION ADMIN-

ISTRATION, DEPARTMENT OF TRANS.
PORTATION

[Docket No. 77-NW--6-AD; Amdt. 39-2852]

PART 39-AIRWORTHINESS DIRECTIVE
Boeing Model 727 Series Airplane; Engine

Forward Fuel Feed Hose Assemblies
AGENCY: Federal Aviation Administra-
tion/DOT (FAA).
ACTION: Final Rule.
SUMMARY: This amendment to AD
77-03-02, Amendment 39-2826 to Part
39 of the Federal Aviation Regulations
(14 CFR Part 39) (42 FR 6581) clarifies
paragraph B of AD 77-03.02 issued
January 28, 1977, by specifying the ex-
act engine forward fuel feed hose as-
semblies that are to have clamps in-
stalled which provide a standoff func-
tion within the fuel feed hose assembly
shrouds. The amendment s effective im-
mediately with respect to all known U.S.
operators of Boeing Model 727 airplanes.
EFFECTIVE DATE: March 30, 1977.
FOR FURTHER INFORMATION CON-,
TACT:

J. M. Walker, Engineering and Manu-
facturing Branch, Northwest Region,
FAA, FAA Building, Boeing Field,
Seattle, Washington 98108, (206-
767-2520).

SUPPLEMENTARY INFORMATION: It
has come to the attention of the FAA
that confusion exists among some opera-
tors regarding which forward fuel feed
hose assemblies should have the hose
clamps fitted to them in compliance with
AD 77-03-02. It was the intent that only
those hose assemblies specified in the
service bulletin were to be fitted with
the clamps. The clamps act as standoffs
preventing the- hose from chafing on
the inside bottom shroud surface as well
as elevating the hose above water and
other contaminants that may collect and
accumulate temporarily on the shroud
bottom inside surface. The No. 2 hose
assembly located in the. same shroud as
the No. 3 hose is routed in such a manner
that it does not chafe on the shroud or
lie in the water that can collect in the
low points in these shrouds. Therefore,
the standoff function of the clamps is
not necessary for this hose assembly In-
stallation.

Since this amendment claxifies the
compliance requirements and adds no
additional burden on any person, notice
and public procedure hereon are un-
necessary and the amendment may be ef-
fective in less than 30 days.

This iule was coordinated with the
Boeing Company and the operators
through the Air Trgnsport Association
(ATA). prior to issuance, There were no
substantial comments.

§ 39.13 [Amended]
Accordingly, pursuant to the authority

delegated to me by the Administrator
,14 CFR § 11.89), § 39.13 of Part 39 of the
Federal Aviation Regulations, Airworthi-
ness Directive, 77-03-02, Amendment
39-2826 is hereby amended by:

1. Revising paragraph B to read: "B.
Within 3,000 hours time in service, in-
stall hose clamps on Engine No. 1 and
Engine No. 3 forward fuel feed hose as-
semblies in accordance with Boeing Serv-
ice Bulletin 727-28-51, Figure 4, pages
28 and 29, steps 1, 2, and 4 issued No-
vember 12, 1976, or later FAA approved
revision."
(Sees. 313 (a); 601 and 603 of the Federal Avi-
ation Act of 1958 (49 U.S.C. 1354(a); 1421,
and 1423) and of Section 6(c) of the Depart-
ment of Transportation Act (49 U.S.C.
1655(c)).)

The manufacturer's specifications and
procedures identified and described in
this directive are incorporated herein
and made a part hereof pursuant to 5
U.S.C. 552(a) (1).

Nom: An evaluation of the anticipated
impacts has been made and it is expected
that the final regulation Is neither costly nor
controversial. The preparation of an Infla-
tion Impact Statement under Executive Or-
der 11321, as amended by Executive Order
11949, and OMB Circular A-1OT is not
required.

Issued in Seattle, Washington on
March 10, 1977.

C. B. WALx, Jr.,
Director,

Northwest Region.
NoT.--Tho incorporation by reference

provisions in the document were approved
by the Director of the Federal Register on
June 19, 1976.

[FR Doc.77-8296 Filed 3-18-77;8:45 am]

[Airspace Docket No. 77-SO-5]

PART 71-DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON-
TROLLED AIRSPACE, AND REPORTING
POINTS

Amendment to Federal Register Document
On February 22, 1977, FR Doc. No.

77-5270 was published in the FEDERAL
REGISTER (42 FR 10314), amending Part
71 of the Federal Aviation Regulations by
designating the Plains, Ga., transition
area.
. In the amendment, the geographical
coordinates of Peterson Field were pub-
lished as "(Lat. 30°05'25 - N., Long.
84'20'20" W.)" whereas the correct co-
ordinates are Lat. 32°05'25" N., Long.
84022'20" W. It is necessary to amend
the FEDERAL REGISTER document to reflect
this change. Since this amendment is

editorial in nature, notice and public
procedure hereon are unnecessary.

In consideration of the foregoing, ef-
fective Immediately, FR Doe. No. 77-5270
is amended as follows:
In line three of the description " (Lat,
30'05'25" N., Long. 84'20'20" W.) * 0" Is
deleted and "* * * (Lat. 32*05'25" N4., Long.
84122'20" W.) * *" I- substituted therefor.
(Sec. 307(a) of the Federal Aviation Act of
1958 (49 U.S.C. 1348(a)) and of Sec. 0(0) of
the Department of Transportation Aot (49
U.S.C. 1655(c)).)

No.---The Federal Aviation AdminIstra.-
tion has determined that this document does
not contain, a major proposal requiring
preparation of an Inflation Impact State-
ment under Executive Order 11821 and OAIIJ
Circular A-107.

Issued in East Point, Ga., on March 3,
1977.

PHILLIP M. SWATEIC,
Director,

Southern Region.
[FR Doc.77-8295 Filed 3-18-778:45 am]

[Airspace Docket No. 78-NE-33]

PART 71-DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON-
TROLLED AIRSPACE, AND REPORTING
POINTS

Control Zone; Revision of Lebanon,
New Hampshire, Control Zone

AGENCY: Federal Aviation Administra-
tion/DOT (FAA .
ACTION: Final Rule, Correction,.
SUMMARY: This rule corrects the de-
scription appearing in FR Doc. 77-4210
on page 8364 of the FEDERAL REoxSTrn of
Thursday, February 10, 1977 (41 FR
8364), of the Lebanon, New Hampshire,
control zone by changing a magnetic
bearing to a true bearing.
SUPPLFIENTARY INFORMATION:
The alteration of the Lebanon, Now
Hampshire,; control zone (FR '7-4210)
appearing at page 8364 in the FEDSIRAL
REGISTER of Thursday, February 10, 1977
(41 PR 8364) was described with mag-
netic compass bearings rather than true
bearings in three places. A correction
published in the FEDERAL REGxSTERn of
Thursday, March 3, 1977, at page 12107
(41 FR 12167) changed two of these mag-
netic bearings to true bearings. This cor-
rection changes the third magnetic bear-
ing to a true bearing.

71.171 [Amended]
Accordingly, the Federal Aviation Ad-

ministration corrects § 71,171 of Part 71
of the Federal Aviation RegulatIons (14
CPR 71.171) as follows:

1. By deleting from the description of
the Lebanon, New Hampshire, control
zone the words: " * * the White River
NDB 0750 bearing * * *"

2. By inserting in lieu thereof the
words: "* * * the White River NDB
0600 bearing * * *"
This correction Is made under the au-
thority of section 307(a) of the Federal
Aviation Act of 1958 [72 Stat. 749; 49
U.S.C. 1348(a)] and of section 6(c) of
the Department of Transportation Act
[49 U.S.C. 1655(c) ).
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NoTE.-The Federal Aviation Administra-
tion has determined that this document does
not contain a major proposal requiring prep-
aration of an Inflation Impact Statement
under Executive Order 11821 and OMB Cir-
cular A-107.

Issued in Burlington, Massachusetts,
on March 9, 1977.

QUENTIN S. TAYLOR,
Director,

New England Region.
[FR Doc.77-8298 Filed 3-18-77;8:45 am]

[Airspace Docket No. 76-NW-251

PART 71-DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON-
TROLLED AIRSPACE, AND REPORTING
POINTS

Designation of Federal Airway

- On November 26, 1976, a notice of pro-
posed rulemaking (NPRM) was pub-
lished in the FEDERAL REGISTER (41 FR
52064) stating that the Federal Aviation
Administration (FAA) was considering
an amendment to Part 71 of the Federal
Aviation Regulations that would desig-
nate two airways in the State of Wash-
ington.

Interested persons were afforded an
opportunity to participate in the pro-
posed rulemaking through the submis-
sion of comments. No comments were re-
ceived.

In consideration of the foregoing, Part
71 of the Federal Aviation Regulations is
amended, effective 0901 GmT, June 16,
1977, as hereinafter set forth.

§ 71.123 [Amended]

§ 71.123 (42 FR 307) is amended as fol-
lows:

1. In V-4 "Pendleton, Oreg.;" is deleted
and "Pendleton, Oreg.; including a north
alternate from Seattle via Ellensburg,
Wash.; Pasco, Wash., to Pendleton;" is
substituted therefor.

2. V-281 is added as follows:
"V-281 from Moses Lake, Wash., to

Pasco, Wash."

(See. 307(a) of the Federal Aviation Act of
1958 (49 U.S.C. 1348(a)) and Sec. 6(c) of the
Department of Transportation Act (49 U.S.C.
1655(c)).)

Isued in Washington, D.C., on March
11, 1977.

WnLIAM E. BROADIVATER,
Chief, Airspace andL Air

Traffic Rules Division.

[FR Doc.77-8297 Filed 3-18-77;8:45 aml

CHAPTER Il-CIVIL AERONAUTICS BOARD

[IPeg. OR-112; Amdt. 58]

PART 385-DELEGATIONS AND REVIEW
OF ACTIONS UNDER DELEGATION;
NONHEARING MATTERS

Expansion of Delegated Authority of the
Chief, Passenger and Cargo Rates Divi-
sion, Bureau of Economics, To Approve
or Disapprove Certain IATA Agreements

Effective: March 15, 1977.

Adopted: March 15, 1977.

Section 385.14(a) (3) of the Board's
Organization Regulations delegates au-

thority to the Chief, Passenger and Car-
go Rates Division. Bureau of Economics,
to approve or disapprove eight listed
types of fare and rate agreements of the
International Air Transport Association
(IATA). The delegated authority Is pre3-
ently limited, however, to the treatment
of such agreements that are not reached
at regular or special traffic conferences.
In light of the frequency of these IATA
conferences, however, it is no longer
meaningful to distinguish such agree-
ments by the procedure under which
they are adopted. By deleting the exclu-
sion of authority regarding "traffic con-
ference" agreements, this amendment
grants the delegated authority in terms
of the substance of the agreements.

Also, since the processing of agree-
ments concerning currency-related sur-
charges or.dlscounts on forelgn-orginat-
ing air transportation has become rou-
tine and raises no policy issue, we have
determined to add them to the list of
types of agreement concerning which the
Board's authority is delegated.

Since this amendment is an admin-
istrative matter affecting a rule of agen-
cy organization and procedure, the
Board finds that notice and public pro-
cedure are unnecessary,
rule may become effective

In consideration of the
Board hereby amends Part
ganizatlon Regulations (
385). effective March 15,
following manner:

Amend paragraph (a) (Q
by deleting the words "oth
establishing fares and rate
plicable in air transportati
at regular and special t
ences," and by adding a nI
(a) (3) (ix), the amended si
in part, as follows:

§ 385.14 Delegation to if
senger and Cargo Rates
reau of Economics.

(a) 0 * 0
(3) Issue orders approvin

ing. or approving subject
IATA agreements relating
rate matters, with respec
lowing:

(ix) Agreements establls
ing, or terminating a surc
count on foreien-orlginatiI
portation to reflect a curr
tion.
(Sec. 204(a) of the Federal A
1958. as amended, 72 Stat.
1324. Reorganization Plan No
Stat. 837. 26 FR 5989. 49 U.S.C•

By the Civil Aeronautics I
PHYLLIS T.

I FR Doo.77-8397 Filed 3-18-

15309

Title 17-Commodity and Securities
Exchanges

CHAPTER Il-SECURITIES AND
EXCHANGE COMMISSION

I Releae No. 33-5893A; 34-13231A]

PART 240-GENERAL RULES AND REGU-
LATIONS, SECURITIES EXCHANGE ACT
OF 1934

Adoption of Beneficial Ownership
Disclosure Requirements; Correction

A correction should be made in FR Doe.
77-6358 appearing at page 12342 in the
FEDEInAL REGISTER of March 3, 1977 (Re-
leae No3. 33-5808, 34-13291, February
24. 1977). The amendments announced
in this release fail to reflect the amend-
ments to Schedule 14A under the Securi-
ties Exchange Act, § 240.14a-101. which
were adopted in Release Nos. 34-13156,
35-19853. IC-9604 and AS-206 (January
13. 1977) (42 FR 4424). Therefore, the
following corrections should be made:

On page 12354, column 2, paragraph
(f) and (g) of Item 5 of Schedule 14A
should be changed to read as follows:

§ 240.14a-101 Schedule 14A. Informa-
tion required in proxy statement.

antd that the (f) If, to the lmowledge of the persons on
immediately. whose behalf the solicitation is made, a

chanGe In control of the issuer has oc-foregoing, the curred since the beginning of Its last fiscal
385 of Its Or- year. state the name of the person(s) who

14 CFR Part acquired such control, the amount and the
1977. In the cource of the consideration used by suchpersn or persons;: the basis of the control,

the date and a dezcrlption of the transac-
3) of § 385.14, tion(s) which resulted In the change of
er than those control and the percentage of voting secu-

rities of the L-suers; now beneficially owned
3 directly ap- directly or Indirectly by the person(s) who
ion as agreed acquired control; and the identity of the

rafic Confer- person(s) from whom control was a-umed.
If the cource of all or any part of the

M' paragraph consoderatIon used is a loan made in the
ctlon to read ordinary cours- of business by a bank as

defined by scectlon 3(a)(6) of the Act. the
Identity of such banl: shall be omitted pro-

te Chief, Pas. vIded a request for confidentiality has been
Division, Bu- made pursuant to section 13(d) (1) (B) of

the Act by the person(s) who acquired con-
trol. In lieu thereof, the material shall in-
dicate that the Identity of the bank has
been"so omitted and filed separately withng, disapprov- the CommL--Ion.

to conditions, lnstructions. 1. State the terms of any
to fare and lo:a- or pledge- obtained by the new con-

t to the fol- trol group for the purpoze of acquiring con-
trol. and the names of the lender or
pledgees.

2. Any arrangements or understandings
among members of both the former and newfling, amend- control groups and their associates with re-

harge or dis- rpect to election of directors or other mat-
ng air trans- tera ohould be described.

yfluctua- (g) Descrlbe any contractual arrangements,ency fl -including any pledge of securities of the
Is-uer. or any of Its parents. known to the

.vlatioa Act of persons on whose behalf the solicitation ismade, the operation of the terms of which743; 49 U.S.C. may at a subsequent date result in a change
3 of .... .7. in control of the imuer

.1324 (note).)

Board.
KAYLOn,
Secretary.

:778:45 am)

GEOrGE A. FTmsmraoNs,
Secretary.

lMrcH 14, 1977.
IFR Do:.7-8370 Filed 3-18-'7;8:45 am]
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[Release No. 34-13362]

PART 241-INTERPRETATIVE RELEASES
RELATING TO THE SECURITIES EX-
CHANGE ACT OF 1934 AND GENERAL
RULES AND REGULATIONS THERE-
UNDER

Brokers and Dealers Effecting Transactions
in Municipal Securities

AGENCY: Securities and Exchange Com-
mission.

ACTION: Rule Interpretation.

SUMMARY: This release extends from
April 1. to April 25, 1977 the interpreta-
tions of §§ 240.17a-3, 240.17a-4 and
240.17a-11 previously announced by the
Commission. These interpretations are
intended to provide interim recordkeep-
ing and preservation requirements 'for
brokers and dealers effecting transac-
tions solely in municipal securities until
the Municipal Securities Rulemaking
Board's Rules G-8, G-9 and G-10 be-
come effective on April 25, 1977.

EFFECTIVE DATE: April 1, 1977.

FOR FURTHER INFORMATION CON-
TACT:

Daniel J. Piliero II, Associate Director,
Division of Market Regulation, Securi-
ties and Exchange Commission, Wash-
ington, D.C. 20549. (202-755-1390).

SUPPLEMENTARY INFORMATION:

The Securities and Exchange Commis-
sol today announced the extension until
April 25, 1977 of certain interpretations
of §§ 240.17a-3, 240.17a-4 and 240.17a-11
pertaining to the recordkeeping and
preservation requirements of brokers and
dealers effecting transactions solely in
municipal securities, announced in Sec-
urities Exchange Act Release No. 13108
(December 23, 1976) (42 PR 759 (January
4, 1977)).1

By the Commission.

GEORGE A. FITZSIMMONS,
Secretary.

MARCH 14, 1977.

[FR Doc.77-8365 Piled 3-18-77;8:45 am]

Title 18-Conservation of Power and
Water Resources

CHAPTER Il-DELAWARE RIVER BASIN
COMMISSION

PART 401-RULES OF PRACTICE AND
PROCEDURE

Cost of Adjudicatory Hearings

AGENCY: Delaware River Basin Com-
mission.

ACTION: Final Rule.

SUMMARY' The action amends the
Commission's Rules of Practi:e and Pro-
cedure (18 CFR Part 401) by adding a

'The effective date of Rules 17a-3(e) and
17a-4(h) need not be altered as a result of
this gction. These provisions merely establish
an alternative method of compliance (i.e.
G-8, G-9, and G-10) which does not become
effective until April 25, 1977.

RULES AND REGULATIONS

new provision relating to the costs of ad-
judicatory hearings. Public agencies and
private organizations require Commission
approval for certain types of proposed
water resources projects pursuant to Sec-
tion 3.8 of the Delaware River Basin
Compact. When applications for such ap-
proval elicit substantial objection from
interested parties, the Commission may
conduct an adjudicatory hearing to educe
further information through formal sub-
mission of evidence and cross-examina-
tion (see Part 401, Subpart F-Conduct
of Hearings). The amendment provides
that the costs of such adjudicatory hear-
ings shall be borne by the agency or
organization applying for project ap-
proval from the Commission.
DATES: The amendment was the sub-
ject of a public hearing held by the Com-
mission on October 30, 1974, in Trenton,
New Jersey. Notice of that hearing, in-
cluding the text of the amendment, ap-
peared in the Federal Register on Octo-
ber 18, 1974, and was also distributed
widely throughout the Delaware Basin.
The amendment was approved by the
Commission on December 4, 1974 (Res-
olution No. 74-16), and became effective
on that date.
ADDRESSES: None.
FOR FURTHER INFORMATION CON-
TACT:

W. Brinton Whitall, Secretary, Dela-
ware River Basin Commission, Post
Office Box 7360, West Trenton, New
Jersey 08628. Phone: 609-883-9500.

SUPPLEMENTARY INFORMATION:

None.
AMENDIENTS

18 CFR Part 401 is amended by the
addition to Subpart F thereof of the fol-
lowing:
§ 401.86 Assessment of costs.

(a) Whenever an adjudicatory hear-
ing is required, the costs thereof, as
herein defined, shall be assessed by the
hearing officer to the applicant. For the
purposes of this section costs include all
incremental costs incurred by the Com-
mission, including, but not limited to,
hearing examiner and expert consul-
tants reasonably necessary in the mat-
ter, stenographic record, rental of the
hall and other related expenses.

(b) Upon the scheduling of a matter
for adjudicatory hearing, the Secretary
shall furnish to the applicant a reason-
able estimate of the costs to be incurred
under this section. The applicant may
be required to furnish security for such
costs either by cash deposit or by a sure-
ty bond of a corporate surety authorized
to do business in a signatory state.
§§ 401.86 and 401.87 [Redesignated]

Sections 401.86 and 401.87, as present-
ly codified in 18 CFR, are to be renum-
bered 401,87 and 401.88, respectively.

W. BRINTON WHITAIL,

.Secretary.
[FR Doc.77-8331 Filed 3-18-77;8:45 am]

PART 401-RULES OF PRACTICE AND
PROCEDURE

Projects Affecting the Water Resources of
the Delaware Basin

AGENCY: Delaware River Basin Com-
mission.
ACTION: Final Rule.

SUMMARY: The Commission reviews
proposed projects having a substantial
effect on water resources of the Dela-
ware River Basin, and may grant or
withhold approval thereof pursuant to
Section 3.8 of the Delaware River Basin
Compact. Procedures relating to the re-
view of projects are set forth In the
Commission's Rules of Practice and Pro-
cedure (18 CFR Part 401, Subpart C).
The amendments (1) allow for greater
flexibility in determining whether a pro-
posed project would have a substantial
effect on basin water resources, (2) pro-
vide for greater reliance by the Commit-
sion upon technical review work by state
agencies, (3) add two new categories of
projects subject to Commission approval
pursuant to Section 3.8 of the Compact,
and (4) terminate Commission involve-
ment in granting water quality certifi-
cations pursuant to Section 401 of the
Federal Water Pollution Control Act.

The two additional categories of re-
viewable projects relate to (1) regional
pollution control plans prepared pursu-
ant to the Federal Water Pollution Con-
trol Act and (2) state and local stand-
ards of flood plain regulation.
DATES: The amendments were the sub-
ject of a public hearing held by the Com-
mission on November 10, 1970, in Phila-
delphia, Pennsylvania. Notice of that
hearing, including the text of the
amendments, appeared in the FEDERAL
REGISTER on October 26, 1976, and was
also distributed widely throughout the
Delaware Basin. The amendments were
approved by the Commission on Novem-
ber 10, 1976 (Resolution No. 76-20), and
became effective on that date.
ADDRESSES: None.
FOR FURTHER INFORMATION CON-

TACT:
W. Brinton Whitall, Secretary, Dela-
ware River Basin Commission, Post
Office Box 7360, West Trenton, New
Jersey 08628. Phone: 609-883-9500.

SUPPLEMENTARY INFORMATION:
The administration of the amendments
relating to project review under Section
3.8 of the Compact is governed by ad-
ministrative agreements between the
Commission and the States of New
York, Pennsylvania, New Jersey and
Delaware. The addition of state and lo-
cal flood plain regulations to the list of
reviewable projects is designed to give
effect to standards of flood plain use re-
cently adopted by the Commission (see
18 CFR Part 420).

18 CFR Part 401 is amended by the
following changes In Subpart C thereof:

1. Section 401.35 is amended by the
addition thereto of two new paragraphs
(d) and (e) to read as follows:
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§ 401.35 Classification of projects for
review under section 3.8 of the Com-
pact.

(d) Except as otherwise provided by
§ 401.40 the sponsor shall submit an ap-
plication for review and approval of a
project included under paragraph (b) of
this section through the appropriate
agency of a signatory party. Such agency
will transmit the application or a sum-
mary thereof to the Executive Director,
pursuant to Administrative Agreement,
together with available supporting mate-
rials filed in accordance with the prac-
tice of the agency of the signatory party.
The Executive Director will thereupon
determine for the Commission whether
or not the proposed project could have
a substantial effect upon the water re-
sources of the basin within the meaning
of the Compact and the Rules of Prac-
tice and Procedure. In making such de-
termination the Executive Director shall
be guided by his findings as to the fol-
lowing factors:

(1) The impact of the project on en-
vironmentally sensitive land areas or
species of plant or animal life.

(2) The potential of the project and
its distribution or collection systems to
induce significant changes in numbers,
distribution or character of population
or economic activity.

(3) The magnitude of proposed water
withdrawal or waste discharge in rela-
tion to minimum streamflow, aquifer
yield or water quality.

(4) The size of the project and dis-
tribution or collection system and areal
extent and duration of its environmental
impact.

(5) The effect of the project on pub-
lic health, safety or general welfare, md
historic and cultural properties.

(6) The effect of the project on Sur-
face or groundwaters in another state.

(7) The effect of the project on trans-
fers of water into or out of the basin
or from one sub-basin- to another.

(8) The cost of the project and na-
ture and magnitude of resources re-
quired for its implementation.

(9) The effect of the project on flood
flows and storm water runoff.

(10) Any other facts which in a par-
ticular case may be relevantf to the pro-
tection of the integrity of the Compre-
hensive Plan.

(11) The impact of the project on
aquatic life including fisheries.

(e) Projects determined by the Execu-
tive Director to have a substantial effect
will be subject to approval by the Com-
mission pursuant to Section 3.8 and Ar-
ticle 11 of the Compact (to the extent
applicable). Projects determined by the
Executive Director not to have a sub-
stantial effect on the water resources of
the basin will not-be subject to further
review or action by the Commission. The
Executive Director shall notify the spon-
sor of the project, the agency of the sig-
natory party reviewing the project, and
the governing body of the municipality,
and the planning board of the county in
which the project is located of his initial

determination on the question of sub-
stantial effect. Notice to such interested
iparties shall be given by certified mail,
return receipt requested. The Executive
Director shall also notify by re.ular mail
all members of the Commission and of
the Federal Field Committee. He shall
also cause to be published in a newspaper
of general circulation in that municipal-
ity, at least once, a notice of'such deter-
mination. If no objection is made to the
Executive Director's initial determina-
tion, it shall become final ten days after
publication as above. Any interested
party objecting to the determination
may, within ten days of the newspaper
publication, object to such determination
and appeal to the Executive Director by
letter for reconsideration. Following such
reconsideration, if requested, the Execu-
tive Director shall serve notice upon the
agency of the signatory party, the ap-
plicant and each such objector of his
final determination. Any such party may
appeal such final determination to the
Commission by notice In writing served
upon the Executive Director within 14
days after the service of the Executive
Director's decision upon reconsideration.
The Commission will determine such ap-
peal at a regular meeting thereafter.

2. Section 401.41 is amended by revis-
ing paragraph Cb) and adding new para-
graph (c) to read as follows:
§ 401.41 Preliminary action; informal

conference; emergencies.

(b) The appropriate agency of a sig-
natory party shall perform a technical
review for the Commission, in accordance
with Administrative Agreement, of each
project finally determined to have a sub-
stantial effect on the water resources of
the basin; except that the Commission
staff will perform the technical review:
(1) whenever the agency of the signatory
party is itself the sponsor, or (2) when-
ever the agency of the signatory party
does not have the nece-sary regulatory
jurisdiction, or (3) upon request of the
agency of the signatory party; and (4)
as to those projects which are subject
to an environmental assessment or en-
vironmental Impact statement under
these Rules of Practice and Procedure
and the National Environmental Policy
Act.

(c) Upon completion of its technical
review, the agency of the signatory party
shall, in accordance with Administrative
Agreement, prepare and file with the
Executive Director an action report with
respect to the project. The Executive
Director shall prepare a memorandum
of comment stating his concurrence or
nonconcurrence with the findings and
recommendations of the action report.
The report, memorandum, and a pro-
posed docket decision with reference
thereto shall be placed before thd Com-
mission by the Executive Director at its
next regular meeting. Whenever time
permits, a copy of the proposed docket
decision shall be furnished to the appli-
cant, and the applicant shall be given
an opportunity to comment thereon and
to consent to the conditions stated

therein, before action by the Commision.
The Commission will act upon the proj-
ect In accordance with Section 3.8 and
Article 11 of the Compact (to the extent
applicable).

§ 401.41 [Amended]
3. Section 401.41 is amended by re-

designating paragraph (c) as paragraph
(d).

4. Section 401.35(b) is amended by the
addition thereto of two new subpara-
graphs as follows:
§ 401.35 Classification of projects for

review under section 3.8 of the Com
pact.

(b)
(14) Regional wastewater treatment

plans developed pursuant to the Federal
Water Pollution Control Act.

(15)' State and local standards of flood
plain regulation.

§ 401.46 [Deleted]
5. Subpart C is amended by the dele-

tion of Section 401.45 thereof in its
entirety.

W.B rox WmRIALL,
Secretary.

[FR Dca.77-8332 Filed 3-18-77;8:45 am]

Title 20-Employees' Benefits
CHAPTER I-RAILROAD RETIREMENT

BOARD
PART 20-PROCEDUREP AND FORMS

Implementation of Government In the
Sunshine Act

On February 14, 1977, the Railroad
Retirement Board published in the Fa-
ErL. RrctSTR (42 FR 9034) its notice of
proposed rulemaking to implement the
Government in the Sunshine Act (Pub.
L. 94-409. 90 Stat. 1241). Interested per-
sons were invited to comment on the
proposed § 200.5 of Part 200 of the
Board's regulations on or before March
1, 1977. Inasmuch as the comment period
so allowed did not permit the thirty days
required for comments under section
3(g) of the Government in the Sunshine
Act, the Board has decided to receive and
consider comments up to the effective
date of these regulations, March 12,
1977, and for three days thereafter, until
March 15, 1977. To date, the Railroad
Retirement Board has received com-
ments from two sources concerning its
regulations, and having given due con-
sideration to the comments received has
determined to make certain changes in
Its regulations as proposed in accord-
ance with those comments.

The comments received from inter-
ested members of the public concerned
the proposed paragraphs (a) (2), (a) (3),
(c) (1), (c) (3), (d) (6), and f) (1) of
§ 200.5.
Paragraph (a) (2) of the proposed

Tegulations defined the term "agency
business" as follows:

Agency business. For purposes of this
section the term "agency business" shall
include those duties and functions dele-
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gated to the Board or which the Board is
authorized to perform by Congress under
the Railroad Retirement Act, the Rail-
road Unemployment Insurance Act, or
any other statute. Agency business shall
include such matters as joint considera-
tion and rendition of final Board deci-
sions on Appeals, the promulgation of
regulations, the adoption of statements
of policy which will affect the general
public, the establishment of the rate of
contributions to be made by employers
under the Railroad Unemployment In-
surance Act, and the approval of pro-
curement matters. The term "agency
business" shall not include matters such
as the approval of routine correspond-
ence which does not establish agency
policy or precedent, the approval of
superior accomplishment awards, the
discussion and agreement on the content
and wording of testimony to be given
before Congress by one Board member
on behalf of himself and at least one
other member, and the approval of in-
formational leaflets distributed by the
Board.

It was the intent of the Board by so
defining "agency business" to segregate
business significant from the standpoint
of public interest from insignificant
business, so as not to obscure the im-
portant business of the agency by in-
cluding within the meetings subject to
the Sunshine Act the routine matters
dealt with by the Board which would be
of virtually no interest to the public at
large. In the comments received by the
Board concerning the proposed para-
graph (a) (2), the commenters ques-
tioned the Board's authority to restrict
the coverage of the open meeting
requirement to only meetings concerning
significant business and included cita-
tions to the legislative history of the Act
as supportive of their positions. In view
of the comments and upon reconsidera-
tion of the desirability of including a
restrictive definition of the term "agency
business", the Board has determined to'
delete paragraph (a) (2) from its final
regulations as adopted.

Paragraph (a) (3) of the proposed
regulations defined the term "public
announcement" as follows:

"Public announcement. For purposes of
this section the term "public announce-
ment" shall mean the placement in the
office of the Secretary of the Board for
public inspection of a copy of the docu-
ment setting forth the subject matter
required by this section to be announced
to the public."

In a comment regarding this subsec-
tion, the commenter suggested that the
Board might make the announcement
more readily available to thepublic. The
Board agrees with the commenter on
this point, and has amended the renum-
bered paragraph (a) (2) to read as fol-
lows:

"Public announcement. For purposes of
this section, the term "public announce-
ment" shall mean the posting of the no-
tice of a scheduled meeting as required
by this section on a bulletin board avail-
able to the public on the first floor of

the Board's headquarters building lo-
cated at 844 Rush Street, Chicago, Illi-
nois 60611."

In a comment received with respect to
the proposed paragraph (c) (1), the con-
menter expressed the opinion that it was
not clear from the wording of that sub-
section whether a determination by the
Board to close a meeting or a portion of
a meeting would be a two-step determi-
nation, considering separately the public
interest factor and the exceptions con-
tained in paragraph (c) (3) as contem-
plated by the Act, or a one-step deter-
mination. It was the Board's intent in
drafting the proposed paragraph (c) (1)
to provide for a two-step determination,
and in order to remove any ambiguities
in that regard the Board has amended
that subsection to read as follows:

"Except as provided in this subsection,
every portion of every meeting of the
Board shall be open to the public. A
meeting or a portion of a meeting may
be closed where (I) the Board properly
determines that the subject matter of
the meeting or portion thereof is such
as to make it likely that disclosure of
matters falling within one or more of
the exceptions set out in paragraph (3)
of this subsection would result, and (Ii)
the Board determines that the public in-
terest would not require that the meet-
ing or portion thereof be open to the
public."

In a comment received concerning
section (c) (3), the commenter expressed
the opinion that the Board exceeded-its
authority in providing that information
concerning a meeting may be withheld
where such information would come
within one of the exceptions contained
in, that subsection. The authority of -an
agency to withhold information con-
cerning a meeting is expressly provided
for in section 3(c) of the Government in
the Sunshine Act, and the proposed
paragraph c) (3), in connection with
paragraph (c) (2) of the Board's regula-
tions, merely makes provision for the
withholding of information as provided
in the Act. The Board has, however,
made a slight amendment in the word-
ing of paragraph (c) (3) to conform it
to the amended paragraph (c) (1). The
amended portion of paragraph (c) (3)
provides as follows:

The Board may close a meeting or a por-
tion thereof and may withhold information
concerning the meeting or portion thereof,
including the explanation of closure, the
description of the subject matter of the
meeting, and the list of individuals expected
to attend, which otherwise would be re-
quired to be made public under paragraph
(d) and (e) of this section, where it has
determined, as provided in paragraphs (1)
and (2) of this subsection, that the public
interest would not otherwise require that
the meeting or portion thereof be open or
that the information be made public, and
that the meeting, or portion thereof, or the
disclosure of the information is likely to:

In its proposed regulations, the Board
provided for adoption of the expedited
closing procedure authorized by section
3(d) (4) of the Government in the Sun-
shine Act. The proposed paragraph (d

(6) of the Board's regulations provided
as follows:

"The requirements for closing a meet-
ing or portion of a meeting set forth in
paragraphs (d) (D through (5) of this
section, as well as the requirements im-
posed by paragraph (e) of this section,
shall not.apply to a meeting or a portion
thereof which could be properly closed
under paragraphs (c) (3) (Iv) and (ix)
of this section. The Board may close a
meeting or portion thereof which could
be closed under paragraphs (c) (3) (iv)
and (ix) of this section by a majority
vote of the members at the beginning of
the meeting or portion of a meeting. A
copy of the vote showing the vote of each
member shall, within one day following
such vote, be made available in the offico
of the Sesretary of the Board for public
inspection and copying. Information, ex-
cept to the extent exempt from disclosure
under paragraph (c of this section, as to
the time, place, and subject matter of a
meeting or portion thereof which could
be properly closed under paragraphs (c)
(3) (iv) and (ix) of this section, shall be
publicly announced at the earliest prac-
ticable time."

A commenter expressed the opinion
that the Board should reconsider Its posi-
tion with respect to adoption of the ex-
pedited closing procedure. In proposing
paragraph (d) (6) the Board determined
that under the definition of "agency busi-
ness" expressed in paragraph (a) (2) of
the proposed regulations, a majority of
the Board's meetings pertained to mat-
ters which would permit adoption of the
expedited closing procedure. However,
having deleted the definition of "agency
business" from Its final regulations, the
Board is not certain at this time whether
a majority of its meetings will concern
matters whicn would permit adoption of
paragraph (d) (6). Accordingly that sub-
section has been deleted from the final
regulations.

The final comment received by the
Board pertained to paragraph W (1) of
the regulations, which requires that the
General Counsel of the Board certify the
closing of meetings. The commenter
stated that the language of paragraph
(fW (1) was not clear as to when the certi-
fication would be made. To clarify the
Board's intent in this regard, paragraph
(f) (1) has been amended to expressly
provide that the certification be made
prior to the meeting or portion thereof
which is to be closed.

The Railroad Retirement Board here-
by -adopted the proposed § 200.5 of Title
20 of the Code of Federal Regulations ns
published in the FEDERAL REGISTER on
February 14, 1977, subject to the afore-
mentioned amendments which the Board
has determined to make in accordance
with the comments It reseived on Its pro-
posed regulations, and several editorial
corrections.

A new § 200.5 Is added to Part 200 as
follows:
§ 200.5 Opcn meetings.

(a) Deflinitions-(1) Meetiny. For pur-
poses of this section, the term "meeting"
shall mean the deliberations of at least
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two of the three members of the Railroad
Retirement Board, which deliberations
determine or result in the joint conduct
or disposition of official agency business.
Deliberations of the Board members con-
cerning the closure df a meeting, the
withholding of any information with
respect to a meeting, the scheduling of a
meeting, orthe amendment of the agenda
of a meeting shall not constitute a meet-
ing for purposes of this section.

(2) Public announcement. For purposes,
of this section the term "public an-
nouncement" shall mean the posting of
the notice of a scheduled meeting as re-
quired by this section on a bulletin board
available to the public on the first floor
of the Board's headquarters building lo-
cated at 844 Rush Street, Chicago, n1t-
nois 60611.

(b) The members of the Board shall
not jointly conduct or dispose of agency
business except in accordance with the

, procedures and requirements established
by this section. Every portion of every
meeting of the Board at which agency
business is conducted or disposed of shall
be open to public observation, except as
provided in paragrdph (c) of this sec-
tion.

(c) (1) Except as provided in this sub-
section, every portion of every meeting of
the Board shall be open to the public. A
meeting or a portion of a meeting may be
closed where () the Board properly
determines that the subject matter of
the meeting or portion thereof is such as
to make It likely that disclosure of mat-
ters falling within one or more of the ex-
ceptions set out in paragraph (c) (3) of
this section would result, and (if) the
Board determines that the public interest
would not require that the meeting or
portion thereof be open to the public.

(2) The requirements of paragraphs
(d) and (e) of this section shall not
apply to information pertaining to a
meeting which would otherwise be re-
quired to be disclosed to the public under
this section where the Board properly
determines that the disclosure of the in-
formation is likely to disclote matters
within the exceptions listed in paragraph
(c) (3) of this section, and that the public
interest would not require that the mat-
ters, even though excepted, should be
disclosed.

(3) The Board may close a meeting or
a portion thereof and may withhold in-
formation concerning the meeting or por-
tion thereof, including the explanation
of closure, the description of the subject
matter of the meeting, and the list of
individuals expected to attend, which
otherwise would be required to be made
public under paragraph (d) and (e) of
this section, where it has determined, as
provided in paragraphs (c) (1) and (2)
of this section, that the public interest
would not otherwise require that the
,meeting or portion thereof be open or
that the information be made public, and
that the meeting, or portion thereof, or
the disclosure of the information is likely
to:

(D Disclose matters that are CA) spe-
cifically authorized under criteria estab-
lished by Executive Order to be kept

secret in the interests of national defense
or foreign policy and (B) in fact properly
classified pursuant to such Executive
Order;

(it) Relate solely to the internal per-
sonnel rules and practices of the Board;

(lit) Disclose matters exempted from
disclosure under 45 U.S.C. 362(d) and
362(n) and 45 U.S.C. 231f(b) (3) or ds-
close matters specifically exempted from
disclosure by any other statute (other
than 5 U.S.C. 552), Provided, That such
other statute either requires that the
matters be withheld from the public in
such a manner as to afford no discretion
on the issue or establishes particular
criteria for withholding or refers to par-
ticular types of matters to be withheld;

(iv) Disclose trade secrets and com-
mercial or financial information obtained
from a person and privileged or confi-
dential;

(v) Involve accusing any person of a
crime, or formally censuring any person;

(vi) Disclose information of a personal
nature where disclosure would constitute
a clearly unwarranted invasion of per-
sonal privacy;

(vii) Disclose investigatory records
compiled for law enforcement purposes,
or Information which If written would be
contained in such records, but only to
the extent that the production of such
records or information would (A) inter-
fere with law enforcement proceedings,
(B) deprive a person of a right to a fair
trial or an impartial adjudication, (C)
constitute an unwarranted invasion of
personal privacy, (D) disclose the Iden-
tity of a confidential source and, in the
case of a record compiled by a criminal
law enforcement authority in the course
of a criminal investigation or by an
agency conducting a lawful national
security intelligence investigation, confl-
dential information furnished only by
the confidential source, (E) disclose in-
vestigative techniques and procedures, or
(F) endanger the life or physical safety
of law enforcement personnel;

(viii) DIsclbse information the prema-
ture disclosure of which would be likely
to significantly frustrate implementation
of a proposed Board action, except that
this paragraph shall not apply in any in-
stance where the Board has already dis-
closed to the public the content or nature
of its proposed action, or where the
Board is required by law to make such
disclosure on its own initiative prior to
taking final agency action on such pro-
posal; or

lx) Specifically concern the agency's
issuance of a subpoena, or the agency's
participation in a civil action or proceed-
ing, an action in a foreign court or in-
ternational tribunal, or an arbitration,
or the Initiation, conduct, or disposition
by the agency of a particular case of
formal agency adjudication pursuant to
the authority granted in 45 U.S.C. 2311
and 45 U.S.C. 365.

(d) (1) Any action by the Board to
close a meeting or a portion thereof, or
to withhold any Information pertaining
to such meeting or portion thereof, shall
be taken only upon the vote of at least
two members of the Board that the meet-

ing or portion thereof be closed or Infor-
mation withheld for one or more of the
reasons set forth in section (W) (3) of this
section. A single vote may be taken with
respect to a series of meeting, to close
the meetings or portions thereof or to
withhold information pertaining to such
meetings, where the meetings or portions
thereof involve the same subject matter
and are scheduled within 30 calendar
days after the date of the initial meeting
in the series.

(2) The vote of each member of the
Board partieipating in the vote on clo-
sure of a meeting or portion thereof shall
bo recorded. Vote by proxy shall not be
allowed.

(3) A person whose interests might be
directly affected by a meeting or portion
thereof which otherwise would be open
may request that the meeting or portion
thereof which concerns such person's in-
terests be closed under paragraphs (c)
(3) (v), (vi), or (vii) of this section. The
request should be directed to The Secre-
tary, Railroad Retirement Board, 844
Rush Street, Chicago, Illinois 60611, and
must be received no later than the begin-
ning of the meeting to which it applies.
Upon receipt of such a request the Board
shal vote by recorded vote on the ques-
tion as to whether the meeting or por-
tion thereof should be closed.

(4) Within one day following a vote
taken under paragraphs (d) (2) and (3)
of this section, a copy of such vote show-
ing the vote of each member shall be
available for public inspection and copy-
ing in the office of the Secretary of the
Board, located in the Board's headquar-
ters office.

(5) If a meeting or portion thereof is
cloced in accordance with an action un-
der paragraphs (d) (2) or (3) of this sec-
tion, the Board shall, within one day fol-
lowing the vote, except to the extent such
information Is exempt from disclosure
under section Cc) of this section, make
available for Inspection and copying in
the office of the Secretary of the Board a
written explanation of the Board's ac-
tion a-nd a list of the persons expected to
attend and their affiliations.

(e) (1) Except as to those meetings
or portions of meetings scheduled as pro-
vided in paragraphs (d) (2) and (3) of
this section, the Board shal for each
meeting make public announcement at
least one week prior thereto.of the
time, place and subject matter of the
meetin-g, whether the meeting is to be
open or closed to the public, and the
name and telephone number of an offi-
cial of the Railroad Retirement Board
dealgnated by the Board to respond to
any requests from the public pertaining
to the meeting.

(2) The requirement contained in
paragraph (e) (1) of this section that the
Board give one weel advance notice of
each meeting shall not apply where the
Board determines by majority vote,
which vote shall ba recorded, that agency
businezs requires that a meeting be
scheduled at an earlier date. If a meet-
ing is scheduled less than one week in
the future, as provided in this paragraph,
the Board shall make a public announce-
ment at the earliest practicable time of
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the time, place and subject matter of
the meeting and whether the meeting is
to be open or closed to the public.

(3) The Board may change the time
and place of a previously scheduled and
announced meeting, but such change
must be announced to the public at the
earliest practicable time. The Board may
change the subject matter, or its deter-
mination to open or close a meeting or
portion thereof, of a- previously sched-
uled and announced meeting only if (i)
a majority of the Board determines by
recorded vote that agency business re-
quires the change and that no earlier
public announcement of the change was
possible, and (i) the Board makes a
public announcement of the change and
the vote of each member thereon at the
earliest practicable time.

(4) Immediately following each pub-
lic announcement required by this sub-
section, the Board shall submit for pub-
lication in the FEDERAL REGIsTER notice of
the time, place, and subject matter of
the meeting, whether the meeting Is to
be open or closed, any changes In such
items from a previous announcement,
and the name and telephone number of
the Railroad Retirement Board official
designated by the Board to respond to
requests concerning the announced
meeting.

(f) (1) Whenever the Board should
determine to close a meeting or a por-
tion of a meeting under any of the ex-
emptions contained in paragraph (c) (3)
of this section, the General Counsel of
the Railroad Retirement Board shall,
prior to the meeting, certify In writing
that in his or her opinion the meeting
or portion thereof may be closed to the
public and shall state the applicable ex-
emptions which permit closure. The
Board shall maintain a copy of the Gen-
eral Counsel's certification and a copy of
the statement of the presiding officer of
the meeting setting forth the time and
place of the meeting and a list of the
persons present, other than those present
merely as spectators.

(2) In the eveht that a meeting or any
portion of a meeting is closed to the
public, a complete transcript or record-
ing shall be made of the meeting or por-
tion thereof closed; Provided, however,
That if the meeting or portion thereof
is closed under paragraph (c) (3) (ix) of
this section, a set of minutes may be
made of the closed meeting or portion
of a_ meeting in lieu of a complete tran-
script or recording thereof. If a set of
minutes is the method chosen to record
the proceedings of a meeting or portion
thereof closed under paragraph (c) (3)
(ix) of this section, such minutes shall
fully and clearly describe the matters
discussed. The minutes shall also fully
reflect any actions taken by the Board,
set forth a statement of the reasons for
such actions, summarize each of the
views expressed concerning such actions,
identify any documents considered in
connection with such agency actions, and
show the vote of the Board and each of
its members on such actions.

(3) The transcript, recording, or
minutes of each meeting or portion

thereof closed to the public shall be avail-
able for public inspection or listening in
the office of the Secretary of the Board,
844 Rush Street, Chicago, Illinois 60611,
no later than two weeks following the
meeting. There shall be expunged or
erased from the transcript, recording, or
minutes of each meeting which is made
available to the public any items of dis-
cussion or testimony when it has been
determined that they contain informa-
tion which may be withheld under para-
graph (c) of this section, and that the
public interest would not require dis-
closure. The determination as to what
items of discussion or testimony shall be
expunged or erased from the copies of
the transcript, recording, or minutes
available to the public shall be made by
the Secretary of the Board with the ap-
proval of the Board.

(4) Copies of transcripts, minutes, or
transcriptions of recordings maintained
by the Board as provided in paragraph
(e) (3) of this section shall be provided
to members of the public who request
such copies, at the actual cost of dupli-
cating or transcription. Requests for
copies of transcripts, minutes, or trans-
criptions of recordings should be in writ-
Ing, addressed to the Secretary of the
Board, Railroad Retirement Board, 844
Rush Street, Chicago, Illinois 60611, and
should. clearly indicate the date of the
meeting or meetings for which such
copies are requested. If the requester de-
sires a copy of only a portion or portions
of the transcript, minutes, or transcrip-
tion of a specified meeting, the request
should specify which portion or portions
are desired.

(5) The Board shall maintain the
complete transcript, recording, or min-
ute required to be made under para-
graph (e) (2) of this section for a period
of at least two years after the meeting,
or for at least one year after the con-
clusion of any agency proceeding with
respect to which the meeting or portion
of the meeting was held, whichever oc-
curs later.

(g) Nothing in this section shall ex-
pand or limit the rights of any person
under 5 U.S.C. 552, and 20 CFR1 200.3,
except that the exemptions contained
In paragraph (c) of this section shall
govern in the case of any request under
5 U.S.C. 552 and 20 CFR 200.3 to copy,
inspect, or obtain copies of transcripts,
recordings, or minutes described in para-
graph (f) of this section. Nothing in
this section shall limit the rights of any
individual under 5 U.S.C. 552a and 20
CFR 200.4 to gain access to any record
which would be available to such indi-
vidual under those provisions.
(6 us.d. 552b.)

Effective date: March 12, 1977.
By Authority of the Board.

Dated: March 9,1977.
-R. F. BUTLER,

Secretary of the Board.
[FR Doc.77-8338 Filed 3-18-77;8:45 am]

Title 28-Judicial Administration
CHAPTER I-DEPARTMENT OF JUSTICE

[Order No. 699-7]
PART 0-ORGANIZATION OF THE

DEPARTMENT OF JUSTICE
Assigning Functions to the Associate

Attorney General
AGENCY: Department of Justice,

ACTION: Final Rule.
SUMMARY: This order formally estab-
lishes the Office of the Associate Attorney
General in the Department of Justice.
The order assigns to the Associate At-
torney General certain functions, Includ-
ing the preparation of recommendations
for judicial appointments and certain
personnel matters, previously assigned
to the Deputy Attorney General. The
function of providing general supervision
over various organizational units of the
Department will be shared by the Deputy
Attorney General and the Associate At-
torney General. Most criminal Law mat-
ters and investigative matters will con-
tinue to be under the general direction of
the Deputy Attorney General. Most civil
matters and matters relating to the in-
ternal administration of the Department
will be under the general direction of the
Associate Attorney General.
EFFECTIVE DATE: March 10, 1977.
FOR FURTHER INFORMATION CON-
TACT:

John M. Harmon, 0111ce of Legal
Counsel, Department of Justice, Was:h-
ington, D.C. 20530. (202-739-2041).
By virtue of the authority vested in me

by 28 U.S.C. 509, 510 and 5 U.S.C. 301,
Chapter I of Title 28, Code of Federal
Regulations, is amended as follows:

§ 0.1 [Amended]
1. Section 0.1 of Subpart A of Part 0 is

amended by Inserting "OffIce of the As-
sociate Attorney General" and "Oflce
for Improvements in the Administration
of Justice" immediately aftei "Office of
Legislative Affairs" and by deleting "Of-
fice of Policy and Planning" in the list. of
Offices of the Department.

2. Subpart B of Part 0 is amended by
adding a new § 0.8, to read as follows:
§ 0.8 Associate Attorney General.

The Associate Attorney General, estab-
lished in the Office of the Attorney Gen-
era], shall advise and assist the Attorney
General in formulating and Implement-
ing Department policies and programs,
shall provide overall supervision and di-
rection of certain organizational units of
the Department, as provided in this
Chapter, and shall:

(a) Prepare, for the consideration of
the Attorney General, recommendations
for Presidential appointments to Judicial
positions and positions within the De-
partment, including United States At-
torneys and United States Marshals.

(b) Exercise the power and authority
vested in the Attorney General and in
the Law Enforcement Assistance Admin-
istration to take final action in matters
pertaining to:
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(1) The employment, separation, and
general administration of personnel in
General Schedule grades GS-16 through
GS-18, or the equivalent, and of attor-
neys regardless of grade or pay in the
Department; and

(2) The appointment of Assistant U.S.
Attorneys and other attorneys to assist
U.S. Attorneys when the public interest
so requires, and fixing their salaries.

(c) Administer the Attorney General's
recruitment program for Honor Law
Graduates and judicial law clerks.

(d) Review any personnel action taken
by any officer of the Department.

(e) Coordinate Departmental liaison
with the White House staff and the
Executive-Office of the President.

(f) Perform such other duties as may
be especially assigned from time to time
by the Attorney General.

3. Paragraph (c) of § 0.15 of Subpart
C is revoked and paragraph (b) Is revised
to read as follows:

§ 0.15 Deputy Attorney General.

(b) The Deputy Attorney GeneraIshall
act as Attorney General and perform all
the duties of the Office of the Attorney
General In case of a vacancy in that
office or in case of the absence or dis-
ability of the Attorney General and
shall:

(1) Assist the. Attorney General in
formulating and implementing Depart-
ment policies and programs and in pro-
viding overall supervision and direction
of certain organizational units of the
Department, as.provided in this Chapter.

(2) Coordinate the Department's re-
sponse to requests for production or dis-
closure of information under 5 U.S.C.
552(a). See Part 16CA) of this Chapter.

(3) Establish and direct the implemen-
tation of policy relating to the partici-
paton of the United States in the Inter-
national Criminal Police Organization
(22 U.S.C. 263(a)).

(4) Coordinate and control the De-
partment's reaction to civil disturbances.

(5) Perform such other duties and
functions as may be especially assigned
from time to time by the Attorney Gen-
eral.

§§ 0.20,0.25 and 0.27 [Amended]

4. Sections 0.20(e), 0.25(m) and 0.27
(d) are amended by inserting , the As-
sociate Attorney General," immediately
after "the Attorney GeneraL"

5. In the folowing sections, "Associate
Attorney General" is substituted for
"Deputy Attorney General" each place it
appears: §§ 0.30, 0.40, 0.41, 0.45, 0.50, 0.65,
0.70, 0.75, 0.76, 0.77, 0.105, 0.115, 0.116,
0.160 through 0.168, 0.190, 42.102, 42.412,
45.735-3(b), 45.735-5(a) (2), 45.735-9
(c), 45.735-12, 45.735-22(g), and 45.735-
24.

6. Section 0.85 of Subpart P of Part 0
is revised to read as follows:
§ 0.85 General functions.

Subject to the general supervision of
the Attorney General and under the di-
rection of the Deputy Attorney General,

RULES AND REGULATIONS

the Director of the Federal Bureau of
Investigation shall:

§ 0.171 [Amended]
7. Section 0.171 of Subpart Yls amend-

ed by inserting "or the Associate At-
torney General" Immediately after "the
Deputy Attorney General."

Dated: March 10,1977.
GaRuzn B. BMTs,

Attorne General
[FR Doc.77-8336 Flied 3-18-77;8:45 am]

Title 40-Protection of Environment
CHAPTER I--ENVIRONMENTAL

PROTECTION AGENCY
IFRL 699-01

PART" 205--TRANSPORTATION EQUIP-
MENT NOISE EMISSION CONTROLS

Medium and Heavy Trucks:. Extension of
Comment Period

On March 1, 1977, the Environmental
Protection Agency published an amend-
ment to the test method under 40 CFR
Part 205 which deletes 40 CFR § 205.54-
1(c) (1) (iv) and 205.54-1(c) (2) (iv) (42
FR 11835), effective May 31, 1977. This
amendment was published in final form
without prior proposal because the Ad-
ministrator finds It Impractical to cary
out a full formal rulemaking, which
would delay final amendment until be-
yond the date when testing would have
to begin to assure compliance with the
standards. Moreover, since the Admin i-
trator found that the deleted provisions
were unnecessary, the amendment has
little substantive effect.

The administrator did ask the public
to comment on the amendment, how-
ever, and Intended to allow 45 day3 for
submittal of comments. The notice of
March 1 Incorrectly allowed only 14
days. Accordingly, the closing date for
comments Is extended to April 20, 1977.

Dated: March 10, 1977.
EDwARw F. TuEr,

Acting Assistant Administrator
for Air and Waste Management.

'[PR Doc.77-7978 Pied 3-18-77;8:45 am]

[PP6F1829/R123; IML 700-6]
SUBCHAPTER E-PESTCIDE PROGRAMS

PART 180-TOLERANCES AND EXEMP-
TIONS FROM TOLERANCES FOR PESTI-
CIDE CHEMICALS IN OR ON RAW AGRI-
CULTURAL COMMODITIES

AIdicarb
On September 1, 1976, notice was

given (41 FR 36834) that Union Carbide
Corp., 1730 Pennsylvania Ave, NW,
Washington DC 20006 had filed a pesti-
cide petition (PP6F1829) with the Envi-
ronmental Protection Agency (EPA).
This petition proposed that 40 CFR 180.-
269 be amended to establish a tolerance
for combined residues of the insecticide
and nematoclde aldicarb (2-methyl-2-
(methylthio) - proplonaldehyde 0-

15315

(methylcarbamoyDoxime) and its cho-
linesternise-inhibiting metabolites 2-
methyl - 2-(methylsulflnyDproplonalde-
hyde O-(methylcarbamoylD oxime and 2-
methyl- 2-(methylsulfonyl) proplonalde-
.hyde O-(methylearbamoyl) oxime in or
on the raw agricultural commodity
oranges at 0.3 part per million (ppm). (A
related document concerning the estab-
lshment of a food additive regulation
containing a tolerance limitation for
residues of aldicarb in dried citrus pulp
at 0.6 ppm appears elsewhere in today's
FEDmim REmlsm.) No comments or re-
quests for referral to an advisory com-
mittee were received in response to this
notice of filing.

The data submitted in the petition and
other relevant material have been
evaluated, and the pesticide is considered
to be useful for the purpose for which
the tolerance is sought. The existing
meat and milk tolerances are adequate
to cover any residues resulting from the
proposed use as delineated in 40 CFR,
180.6(a) (2), and there is no reasonable
expectation of residues in eggs and
poultry as delineated in 40 CFR 180.6
(a) (3). It has been determined that this
tolerance will protect the public health.
In addition, the negligible residue des-
ignator ("N") has been removed from the
existing tolerances because long-term
feeding studies are now available. It is
concluded, therefore, that the tolerance
be established as set forth below.-

Any person adversely affected by this
regulation may, on or before April 20,
1977, file written objections with the-
Hearing Clerk, Environmental Protection
Agency, East Tower, Rm. 1019,401 M St.
SW, Washington DC 20460. Such objec-
tions should be submitted in qun-
tuplicate and should specify both the
provisions of the regulation deemed to be
objectionable and the grounds for the
objections. If a hearing Is requested, the
objections must state the issues for the
hearing. A hearing will be granted If the
objections are supported by grounds
legally sufficient to justify the re
sought.

Effective on March 21,1977, Part 180 Is
amended as set forth below.

Dated: March 11, 1977.

Eownr T. Jomnsoir,
Deputy Assistant Administrator

for Pesti ide Programs.
(Sec. 403(d) (2) of the Federal Food, Drug.
and Cosmctic Azt (21 U.S.C. 346a(d) (2)).1

40 C!FR Part 180, Subpart C, § 180.269
is amended by revising the section in its
entirety to (1) delete the words "neg-
ligible residues," (2) editorially restruc-
ture the section into an alphabetized
columnar listing, (3) alphabetically in-
sert a tolerance of 0-.3 ppm In or on the
raw agricultural commodity oranges, as
follows:

§ 180.269 Aldicarb; tolerances for resi-
dues.

Tolerances are established for com-
bined residues of the insecticide and
nematocIde aldicarb (2 - methyl- 2 -
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(methylthio) propionaldehyde O-(meth-
ylcarbamoyl)oxime) and its cholin-
ester6se-ilfbiting metabolites 2-meth-
yl- 2 - (methylsulfinyl) proprionaldehyde
O - (methylcarbamoyl) oxime and 2 -
methyl - 2 - (methylsulfonyl)propional-
dehyde O-(methylcarbamoyl)-oxime In
or on the following raw agricultural com-
modities:

Parts
per

Commodity: mflZion
Beets, sugar ------------------- 0.05
Beets, sugar, tops --------------- 1
Cattle, fat --------------------- 0.01
Cattle, meat byproduct ---------- 0.01
Cattle, meat ------ .------------- 0.01
Cottonseed -------------------- 0.1
Goats, fat -------------------- 0.01
Goats, meat byproduct --------- 0.01
Goats, meat ------------------ 0.01
Hogs, fat --------------------- 0.01
Hogs, meat byproduct ---------- 0.01
Hogs, meat ------------------- 0.01
Horses, fat -------------------- 0.01
Horses, meat byproduct --------- 0.01
Horses, meat ------------------- 0.01
Mlk-------------------------0.002
Oranges ---------------------- 0.3
Peanuts ---------------------- 0.05
Peanuts, hulls ----------------- 0.5
Potatoes ---------------------- 1
Sheep, fat -------------------- 0.01
Sheep, meat byproduct --------- 0.01
Sheep, meat ------------------ 0.01
Sugarcane --------------------- 0.02
Sugarcane, fodder ------------- 0.1
Sugarcane, forage -------------- 0.1
Sweet potatoes ----------------- 0.02

[FTt Doc.77-8261 Plled 3-18-77;8:45 am]
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proposed rules
r This section of the FEDERAL REGISTER contains notices to the public of the proosed issuance of rules and regulations. The purpose of

these notices is to give interested persons an opportunity to participate In the rule making prior to the adoption of the final rules.

DEPARTMENT OF AGRICULTURE
Farmers Home Administration

[ 7 CFR Part 1804 ]
[F-nsRA Instruction 424.1]

PLANNING AND PERFORMING
DEVELOPMENT WORK

Proposed Assistance Eligibility Requirement
Notice is lereby given that the Farm-

ers Home Administration has under con-
sideration the amendment of-§ 1804.3(d)
(1) and the addition of- Appendix D to
Subpart A, Part 1804, Chapter XVIII,
Title 7, Code of Federal Regulations (36
FR 18062). The proposed change will
establish thermal performance standards
for new dwellings to be constructed with
Rural Housing (RH) loan funds and for
existing dwellings to be purchased with
RH funds. These standards would re-
place applicable portions of the Mini-
mum Property Standards (MPS) for use
by the Farmers Home Administration.

Interested persons are invited to sub-
mit written comments, suggestions or ob-
jections regarding this proposed amend-
ment to the Office of the Chief, Direc-
tives •Management Branch, Farmers
Home Administration, U.S. Department
of Agriculture, Room 6316, South Build-
ing, Washington, D.C. 20250, on or be-
fore April 20, 1977. All written submis-
sions made pursuant to this notice will
be made available for public inspection
at the Office of the Chief, Directives
Management Branch, during regular
business hours (8:15 a.-4:45 p.m.).

1. As proposed, § 1804.3(d) (1) reads as
follows:

§ 1804.3 Planning development.

(d) Construction. (1) All new buildings
to be constructed and all alterations and
repairs to buildings will be planned to
conform with good construction prac-
tices. All improvements to the property
will conform to applicable laws, ordi-
nances, codes, regulations which relate
to safety and the sanitation of buildings
and Appendix D of this subpart, which
supersedes the applicable MPS as related
to thermal performance standards:

2. As proposed, Appendix D to Subpart
A of Part 1804 reads as follows:

APp-xeox D-CONrauc=ONr STANDABDS

1. Purpose. This Appendix prescribes con-
struction standards to be used in all Rural
Housing (RE) loan programs. These require-
ments shall supersede those listed in the
Minimum Property Standards (MPS) No.
4900.1. "'One and Two Family Dwellings.';
and 4910.1, "Multifamily Housing," as appli-
cable.

2. Policy. All loans for new constructIon
approved or conditional commitments lsued
after the date of Issuance of this Appendix
shall have drawings and speclilcatlon pre-
pared to comply with paragraph 3 a of thin
Appendix. All existing dwellings to be bought

with RH loan funds shall comply with para-
graph 3 b of this Appendix.

3. Minimum Requirements. a. All
dwellings, single family or multifamily to
be constructed with RH loan funds shall
comply with the following:

Xcw CVoohuction-wamrimum U ralues for ceiling, ical! and floor setlfons of various
construction

Winter degree-days I Cclllr - Walb Floorm 2 Gh vrlr Slab edge DoS

2, 0 or less ................. .3 0.07 0.09 L13 .........
2,;01 to 4.*0a .................. . OC3 .05 .077 .(5 0i0 Sto--m dmr if over 235 ct gl.
4.501to0,000 ..................... .. CM .03 .03 .05 , .13 Stcmi d.
O001 to 800- ...................... 00 .671 .G- .C5 .13 Do-

8,001 or more .................... 0W .03 .015 .47 .10 Do.

'Winter dfgree-das may I obtalrzJ from the ASiflAE Gold,, t, "NAHB Inmlatlon am al fzr Homes
Apartments," lon d utlatie, end National Clteatlo Center. Fei.ral BW~S.. _ N.C. 21armaI are available
from NAIiIB RF, ltoskv'lleo, Md. IX: o",rIWIA,211 E z. ,sL St., " Yok, .y. 19. Otheroae:rcesol degree-

. Where the walls d an unheated las _:ezat or erai wlj'..e are In."aated In leu oI f:r lu"uhat h9, the tota hea_ t lass3
throug te wais sil not exedth et Ioacluae a er 5hrq~e ouala=1

5
4.inh mete! faced d~ress with rild Inuatton cor end magntia ioeathsreripp:g may be substituted: for scanventional dor and storm d~o . All di shall be weathcrtpped.

b. All existing dwellings to be purchased with RHK loan funds shall be insulatedin accordance with the following:

Esisting consirawiIon-Tn asln urn U values8 for ciling, acall and floor 8ect Eons of farrous
cons frudloot

Winter degc'cedayat Ccllin~t Walls Flcs,-a GLazin Slab edgo' Doo-' 2

2,S00 or le .. '.............. 0.3..... 09 LI......

d 

11

2,501 to4 ............ .07 ............ St rmd fover s t f g a.
4,5010 t,00J................... ........... . .... Sr dor.
6.001 to 8,00...................... ......... 015 .0. ............ Do.S,0 or more ............................. 015 . ... Do.

.Winter de-da w may be obtaipd ro c tho ASIIeA Gods, the "Al Ins dstcn Manual a Homte
Apartments." Iorat utlities, end N'aticsa Clh.atic Ctater, Fedosal ildz., Aehsvwlle S.C. 5Manuals are avallabir
from NAIlB RF, Rtoak',lileo Md. IllQbO or NMWIA, 211 Eas 5Lot SI., New, York. ,N.Y. iiO'.. Other sources odnree-day dnta ray bo c e Ifavaatle frm a rthe'rd authfohty.

E Wis hallU be Insla.tedas near to news .rnoructlonrtaanrds s eilin mran lor sbl".Anyexteior wallous
expose durng repar reh-altaton wIrk sni- Wal"l zren plal ad be folly 5uted.

5 Wher t he wells of en unhratcd basemnt orerawel spa-e are insulated In L ou ofle nlatlhon, the total hea tosthrough the wMls shall not .c.. the Ct .. c.utSd or da with required ins'ult on.
tabedge Insultion should be 8.rovidd wh---ever t- - In areas of -- 0- -r m.or wntr dG.r.e-dy-.. RDgod

InULtion placed on the eter.r f.e .f th lab hall be proect ed by a duable and -ea t----re ----- a Daeral
I iStorm door net re ured s r double dbeob . saiedfr dom tp oA th where Ithe aon wod be for-.ly In-

feaible. 1 l oinch metal-faced dors with ran id Natiuotaoa corend Ca.nete weatherstripp-ng may NC e su'tituaed tar
aconvend orat dt and sr Idor.All droom a Lweart-hgrstippd.

(7 Us.C. 1989; 42 U,.c. 1480; delegaton of authority by the Sec. of Agrnd . 7 CPR 2.23; dele-
gation of authority by tho Asst. Sec. for Rural Development, 7 CFR2.70)

Dated: March 16, 1977.

Actng Administrator,
Farmers Home Administration.

[FR Doc.77-8323 :Filed 3-18-77;8:45 am]

FEDERAL ENERGY
ADMINISTRATION
[ 10 CFR Part 213]

OIL IMPORT REGULATION
Allocations for the Period Beginning May 1,

1977; Proposed Rulemaking and Re-
quest for Public Comments
Under the Mandatory 011 Import Pro-

gram established pursuant to Procla-
mation No. 3279, as amended, the next

allocation period for imports not subject
to license fees under Section 3(a) (1)
(1)-(l) of the Proclamation will com-
mence on May 1, 1977. Section 8 of the
Proclamation provides that for this al-
location period, the maximum levels of
imports subject to allocation and license,
to which license fees undcr section 3(a)
(1) (1-0U) shall not be applicable, shall
be reduced to fifty percent (50%) of the
levels established during the calendar
year 1973. In accordance with Proclama-
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tion No. 3279, as amended, the Federal
Energy Administration (PEA) hereby is-
sues proposed amendments to Part 213
of Chapter II, Title 10 of the Code of
Federal Regulations, to provide for the
commencement of the next allocation
period, and to reduce accordingly the
levels of fee-exempt allocations.

Virtually no substantive changes are
proposed with respect to regulations
governing the current allocation period
apart from those required to be made
by the Proclamation for the purpose of
reducing the levels of fee-exempt
allocations. However, PEA is proposing
to amend § 213.5 to permit applications
for allocations based on new, expanded
or reactivated refinery or petrochemical
plant capacity to be filed at any time,
notwithstanding the filing dates gener-
ally applicable. Since these allocations
are not included in the maximum fee-
exempt levels provided in Section 2 of
the Proclamation, there is no need for
applications therefor to be submitted
concurrently with the general applica-
tions. It should be noted that reductions
in fee-exempt allocations are mandatory
under the Proclamation as currently in
effect, and these amendments should not
be construed as affecting PEA's ongoing
consideration of possible recommenda-
tions to the President with respect to
changes to the Proclamation. (See 41
FR 30058, July 21, 1976).

Interested persons are invited to
submit written data, views, or arguments
with respect to these amendments to
Executive Communications, Room 3309,
Federal Energy Administration, Box KX,
the Federal Building, Washington, D.C.
20461. Comments should be identified
on the outside of the envelope and on the
documents submitted to the Federal
Energy Administration with the designa-
tion "Allocations for the Period Begin-
ning May 1, 1977." Fifteen (15) copies
should be submitted. All comments
received by 4:30 p.m., exs.t., April 5, 1977,
will be considered by the Federal Energy
Administration in evaluating the amend-
ments.

Any information or data considered
by the person furnishing it to be con-
fidential must be so identified and sub-
mitted in writing, one copy only. The
PEA reserves the right to determine the
confidential status of the information or
data and to treat it according to its
determination.

Public hearings with respect to these
amendments, will be held at 9:30 a.m.,
e.s.t., on April 4, 1977, in Room 2105, 2000
M Street, NW., Washington, D.C. Any
person who has an interdst in these
changes, or who is representative of a
group or class of persons which has such
an interest, may make a written request
for an opportunity to make oral
presentation. Such a request should be
directed to Executive Communications,
PEA, and must be received before 4:30
p.m., e.s.t., March 24, 1977. Such a re-
quest may be hand delivered to Room
3309, the Federal Building, 12th Street
and Pennsylvania Avenue, NW., Wash-
ington, D.C., between the hours of 8:00
a.m. and 4:30 pam., Monday through Fri-

day. The person making the request
should be prepared to describe the in-
terest concerned; if appropriate, to state
why he is a proper representative of a
group or class of persons which has such
an interest; and to give a concise sum-
mary of the proposed oral presentation
and a phone number where he may be
contacted through March 28, 1977. Each
person selected to be heard will be so
notified by the PEA before 4:30 p.m.,
e.s.t., March 28, 1977, and must submit
100 copies of his statements to the Office
,of Regulatory Programs, Room 2214,
2000 M Street, NW., Washington, D.C.
20461, before 4:30 p.m., e.s.t., April 1,
1977.

The PEA reserves the right to select
the persons to be heard at these hear-
ings, to schedule theik respective pres-
entations, and to establish the pro-
cedures governing the conduct of the
hearings. The length of each presenta-
tion may be limited, based on the nun-
ber of persons requesting to be heard.

An FEA official will be designated to
preside at the hearings. These will not
be judicial or evidentiary-type hearings.
Questions may- be asked only by those
conducting the hearings; and there will
be no cross-examination of persons pre-
senting statements. Any decision made
by the PEA with respect to the subject
matter of the hearings will be based on
all information available to the FEA. At
the conclusion of all initial oral state-
ments, each person who has made an oral
statement will be given the opportunity,
if he so desires, to make a rebuttal state-
ment. The rebuttal statements will be
given in the order in which the initial
statements were made and will be sub-
ject to time limitations.

Any interested persons may submit
questions, to be asked of any person mak-
ing a statement at the hearings to
Executive Communications, PEA, before
4:30 p.m., e.s.t., March 31, 1977. Any per-
son who makes an oral statement and
who wishes to ask a question at the hear-
ings may submit the question, in writing,
to the presiding officer. The PEA or the
presiding officer, if the question is sub-
mitted at the hearings, will determine
whether the question is relevant and
whether time limitations permit it to be
presented for answer.

Any further procedural rules needed
for the proper conduct of the hearings
will be announced by the presiding offi-
cer.

A transcript of the hearings will be
made and the entire record of the hear-
ings, including the transcript, will be re-
tained by the PEA and made available
for inspection in the PEA Freedom of
Information Office, Room 2107, Federal
Building, 12th Street and Pennsylvania
Avenue, NW., Monday through Friday.
Any person may purchase a copy of the
transcript from the reporter.

In accordance with section 7(c) (2) of
the Federal Energy Administration Act,
which requires that proposed regulations
having an effect on the environment be
submitted to the Administrator of the
Environmental Protection Agency for
his views, these regulations have been ap-
propriately reviewed. The Administrator

has advised FEA that he has no com-
ment.

Finally, this proposal has been re-
viewed in accordance with Executive
Order 11821 and OMB Circular No. A-107
and has been determined not to require
evaluation of its inflationary Impact as
provided therein.
(Federal Energy Administration Act of 1074,
Pub. L. 93-275; EO. 11790, 3( FR 23185; Trade
Expansion Act of 1062, Pub. L. 87-794, as
amended: Proclamation No. 3270, an
amended.)

In consideration of the foregoing, it
is proposed that Part 213 of Chapter 1I,
Title 10 of the Code of Federal Regula-
tions he amended as set forth below.

Issued In Washington, D.C., March 15,
1977.

EaC J. PYCx,
Acting General Counsel,

Federal Energy Administration.
1. Section 213.5 Is amended to read as

follows:
§ 213.5 Applications for allocations and

licenses.
(a) Except as provided In paragraph

(b), applications for all allocations of
imports of crude oil, unfinished oils,
and finished products not subject to
license fee, for the allocation period
May 1, 1977 through April 30, 1978, shall
ba filed with the Director in such form
as he may prescribe, not later than
April 1, 1977.

(b) Applications pursuant to § 213.10
shall be filed as provided in paragraph
(c) therein. Applications pursuant to
§ 213.28 and § 213.30 may be filed at any
time.
§ 213.9 [Amended]

2. Section 213.9 is amended In para-
graphs (a) and (b) by deleting the terms
"1975," "1976," and "1977" wherever they
appear and substituting therefor the
terms "1976," "1977," and "1978" respec-
tively, and by deleting the term ".65"
wherever It appears and substituting
therefor the term ".50."
§ 213.12 [Amended]

3. Section 213.12 is amended In para-
graphs (a) and (b) by deleting the terms
"1975,16 "1976," and "1977" wherever they
appear and substituting therefor the
terms "1976," "1977" and "1978" respec-
tively.
§ 213.13 [Amended]

4. Section 213.13 Is amended by de-
leting the terms ."1975," "1976," and
"1977" wherever they appear and wUb-
stituting therefor the terms "1976,"
"1977," and "1978" respectively.

5. Section 213.15 Is amended In para-
graph (d) to read as follows:
§213.15 Allocationq of residual fuel

oil-District I.

(d) For the allocation period May 1,
1977 through April 30, 1978, each eligible
applicant under this section shall receive
an allocation not subject to license fee of
imports of residual fuel oil Into Dis-
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trict I to be used as fuel in District I
computed according to the following
formula:FApplicant's average barrels

per day allocation made
pursuant to sec. 213.15 for
the allocation period
TMay 1, 1974, through
Apr. 30, 1975.

Average barrels per day al- X 1,450,000
locations made pursuant
to sec. 213.15 to all appli-
cants for the allocation
period May 1, 1974, to

pr. 30, 1975.

§ 213.16 [.Amended]

6. Section 213.16 is amended in para-
graph (a) by deleting the terms "1976"
and "1977" and substituting therefor the
terms "1977" and "1978" respectively,
and by deleting the term "13,000" and
substituting therefor the term "10,000.'"

7. Section 213.20 is amended in sub-
paragraph (2) of paragraph (a) to read
as follows:
§ 213.20 Allocations of Crude Oil and

Unfinished Oils-Puerto Rico.

(a) * * *

(2) For the allocation period May 1,
1977 through April 30, 1978, each eligible
applicant under this paragraph shall re-
ceive an allocation not subject to license
fee to import crude and unfinished oils

.into Puerto Rico computed according to
the following formula:FApplicant's allocation pursu-"

ant to sec. 213.20(a) not
subject to license fees of
imports of crude and un-
finished oils into Puerto
Rico for the allocation
period May 1, 1974, to
Apr. 30, 1975, expressed in
barrels per day. X113,611

Total allocations pursuant to
sec. 213.20 (a) not subject to
license fees of imports of
crude and unfinished oils
into Puerto Rico for the
allocation period May 1,
1974 to Apr. 30, 1975, ex-
pressed in barrels per day.

8. Section 213.21 is amended in para-
graph (a) (2), and in paragraph (b) (2)
to read as follows:

§213.21 Allocation of finished prod-
ucts-Puerto Rico.

(a) I * *
(2) For the allocation period May 1,

1977 through April 30, 1978, each eligi-
ble applicant under this paragraph shall
receive an allocation not subject to li-
cense fee to import finished products,

PROPOSED RULES

other than residual fuel oil to be used
as fuel in Puerto Rico. computed accord-
ing to the following formula:FApplicant's allocation pur.u--

ant to sec. 213.21(a) not
subject to license fees of
imports into Puerto Rico
of finished products (other
than residual fuel oil to
be used as fuel in Puerto
Rico) for the allocation
period May 1, 1974, to
Apr. 30, 1975, expre sed
in barrels per day. X719 bbl/d

Total allocations pursuant
to see. 213.21(a) not sub-
ject to license fees of im-
ports into Puerto Rico of
finished products (other
than residual fuel oil to
be used as fuel in Puerto
Rico) for the allocation
period May 1, 1974, to
Apr. 30, 1975, expressed
in barrels per day.

(b) 0
(2) For the allocation period May 1,

1977 through April 30, 1978 each eligible
applicant under this paragraph shall re-
ceive an allocation not subject to license
fee to import residual fuel oil to be used
as fuel in Puerto Rico, computed accord-
ing to the following formula:
Applicant's allocation pur-

suant to sec. 213.21(b) not
subject to license fees of
imports into Puerto Rico
of residual fuel oil to be
used as fuel in Puerto Rico
for the allocation period
May 1, 1974, to Apr. 30,
1975, expressed in barrels
per day. )<825 bblfd

Total allocations pursuant
to see. 213.21(b) not sub-
ject to license fees of im-
ports into Puerto Rico of
residual fuel oil to bq us;ed
as fuel in Puerto Rico foc
the allocation period May
1, 1974, to Apr. 30, 1975,
expressed in barrels per
day.

S 0 0

9. Section 213.32 is amended in para-
graph (d) to read as follows:
§ 213.32 Allocation of low sulphur rc-

sidual fuel oil-District V.
0 0 0 0 0

(d) For the allocation period May 1.
1977 through April 30, 1978 each eligible
applicant under this section shall receive
an allocation not subject to license fee
to import low sulphur residual fuel oil
into District V to be used as fuel in Dis-
trict V computed according to the fol-
lowing formula:
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"Applicant's average barrels per-
day allocation made pur-
,uant to .ec. 213.32 for the
allucation period May 1,
1974, through Apr. 30, 1975.

Average barels per day allo-
catiows made pursuant to
Fe. 213.32 to all applicants
for the allocation period
May 1, 1974, through Apr.
30, 1975.

X 37, 'SO

10. Section 213.34 is amended in para-
graph (b) and (e) to read as follows:

213.34 Allocations of No. 2 Fuel Oil--
District I.

C 0 & 0 a

(b) For the allocation period May 1,
1977 through April 30, 1978, 25,000 bar-
rels per day of imports of No. 2 fuel oil,
which is manufactured in the Western
Hemisphere from crude oil produced in
the Western Hemisphere, will be avail-
able for allocations in District I to eligi-
ble persons having qualified terminal in-
puts of No. 2 fuel oil in this district.

(e) For the allocation period May 1,
1977 through April 30, 1978, each eligible
applicant under this section shall receive
an allocation of imports not subject to
license fee into District I of No. 2 fuel oil
according to the following formula:

Applicant's average bar-
rels per day allocation
of No. 2 fuel oil into
District I made pursu-
ant to See. 213.34 or a
grant from the Oil Im-
port Appeals Board for
the allocation period
Jan. 1, 1973, through
Dec. 31, 1973. X25,000 bblj'd

Total of all allocations ex-
gresed in barrels per
day of No. 2 fuel into
district I made pursu-
ant to Sec. 213.34 or a
grant from the Oil Im-
port Appeals Board for
the allocation period
Jan. 1, 1073, through

L Dec. 31, 1973.

§ 213.37 [Amended]

11. Section 213.37 is amended in para-
graph (a) by deleting the term "21,125"
and substituting therefor the term "16,-
250," and in paragraphs (a) and (c) by
deleting the terms "1976" and -"1977"
wherever they appear and substituting
therefor the terms "1977" and "197a"
respectively.

[FR Doc.T7-82-30 Filed 3-I6--7;10:44 am]
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[ 10 CFR Parts 303, 305, 307, 309 ]
ENERGY SUPPLY AND ENVIRONMENTAL

COORDINATION ACT OF 1974
Implementation of Regulations

The Federal Energy Administration
("PEA") hereby gives notice of a pro-
posal to amend Chapter II, Subchapter B
of Title 10 of the Code of Federal Regu-
lations by the amendment of Parts 303,
305, 307, and 309, and notice of the solici-
tation of comments from interested
persons.

I. INTRODUCTION
The amendments to the coal utiliza-

tion regulations proposed by PEA will,
if promulgated, implement the modifica-
tion of section 2 of the Energy Supply
and Environmental Coordination Act of
1974 ("ESECA") (15 U.S.C. 791 et seq.)
effected by section 101 of the Energy
Policy and Conservation Act ("EPCA")
(Pub. L. 94-163).

Prior to its amendment, ESECA au-
thorized PEA to issue orders (i) pro-
hibiting certain powerplants and major
fuel burning installations from burning
petroleum products or natural gas as
their primary energy source ("prohibi-
tion orders"), (ii) requiring powerplants
is the early planning process to be de-
signed and constructed to be capable of
using coal as their primary energy source
("construction orders"), and (iii) allo-
cating coal to powerplants or major fuel
burning installations that had been is-
sued prohibition orders and to such other
persons as is consistent with the pur-
poses of the Act ("supply orders"). (Reg-
ulations implementing PEA's prohibition
and construction order authority were
promulgated on May 5, 1975 (40 FR
20462, May 9, 1975); regulations imple-
menting the supply order authority were
promulgated on June 30, 1975 (40 FR
28420, July 3, 1975).) On June 30, 1975,
PEA issued prohibition orders to 74 pow-
erplants at 32 generating stations, which
are owned by 25 electric power utilities,
and issued construction orders to 74
powerplants at 42 generating stations,
which are owned by 40 electriq power
utilities.

Under ESECA before its amendment
by EPCA. however, FEA's authority to
Issue orders or rules expired on June 30,
1975, and its authority to enforce, amend,
reueal, modify or rescind such rules or
orders was scheduled to expire on De-
cember 31, 1978. Section 101 of EPCA
amended FSECA by extending the dura-
tion of PEA's order and rule-issuing
authority to June 30, 1977, and by ex-
tending its authority to enforce, amend,
repeal, modify or rescind such rules and
orders until Decemmber 31, 1984. In ad-
dition, the substantive authority granted
to PEA by section 2 of ESECA was ex-
panded: (i) Prohibition orders now can
be issued to powerplants and to major
fuel burning installations that have been
issued construction orders, or to those
facilities that after June 22, 1974'ac-
quired or are designed with the rapa-
bility and necessary plant equipment to
burn coal; previously'the orders only
could be Issued to powerplants or instal-
lations that possessed the capability and

necessary plant equipment to burn coal
on June 22, 1974; and (ii) construction
orders now can be issued to major fuel
burning installations in the early plan-
ning process.

Many of the amendments proposed by
PEA merely change dates in the regu-
lations to incorporate the extension of
PEA's authority to June 30, 1977 or
December 31, 1984, as appropriate, or
provide for the inclusion of major fuel
burning installations in the sections per-
taining to construction orders. A con-
siderable number of the proposed
amendments result from editorial cor-
rections and a decision to include refer-
ences to appropriate sections of the
United States Code along with citations
to Acts of Congress. In addition to these
proposed changes, a number of proposed
deletions from the regulations result
from lapse of the Environmental Protec-
tion Agency's ("EPA") temporary sus-
pension authority under section 119(b)
of the Clean Air Act (42 U.S.C. 1857c-
10(b)).

Section 119(b), which was added to the
Clean Air Act by section 3 of ESECA,
authorized the Administrator of EPA
to temporarily suspend until June 30,
1975 the applicability of any stationary
source fuel or emission limitation to
sources, inter alia, that had been issued
prohibition orders, if the source could
comply with certain interim require-
ments. This authority necessitated pro-
visions in FEAs regulations to distin-
guish between the PEA and EPA pro-
cedures applicable to prohibition orders
effective before June 30, 1975 and to
those effective after that date. The pro-
posed deletion of the language in the reg-
ulations concerning prohibition orders
effective before June 30, 1975, which po-
tentially were eligible for a temporary
suspension, would result in a substantial
revision of some sections of the reg-
ulations.

In the following discussion, the pro-
posed substantive amendments to each
Part of PEA's coal utilization regulations
will be separately addressed. (The pro-
posed amendments to Part 309-Coal
Allocation are either changes in dates
to incorporate EPCA's grant of addi-
tional authority or technical corrections,
and will not be separately discussed.)

II. PART 303-ADMINISTRATIVE
PROCEDURES AND SANCTIONS

A. SUBPART A-GENERAL PROVISIONS

Deflnitions (§ 303.2). As a result of
ESECA's amendment by EPCA, the defi-
nition of "preliminary feasibility stuidy"
must be added and several existing defi-
nitions must be modified. Statutory cita-
tions will be added in several definitions
and in some in~tances definitions will be
modified to reflect technical or editorial
corrections. The definition of "ultimite
coal consumer" which is currently found
only in Part 309. will be added to Part
303, the definition of "temporary sus-
pension" will be deleted as a result of the
lapse of EPA's authority mentioned
above, a definition for "dispatching sys-
tem", a component of PEA's reliability
finding for powerplants, will be added,

and, as a result of FEA's modification
of "primary energy source," a definition
for "process fuel use" will be added. (The
discussion of the proposed changes to
the definitions in Part 303 Is applicable
to the definitions of the same terms In
the other Parts.)

"Early planning process:" Because
PEA novi is authorized to Issue construe-
tion orders to major fuel burning Instal-
lations in the early planning process,
the existing definition must be expanded
to describe the beginning and end events
in the early planning process for such
installations. The PEA proposes that the
commencement of the early planning
process for major fuel burning instal-
lations be when the first decision Is
made .to proceed with the design and
construction of the facility. The pro-
posed termination point of the early
planning process is that time when the
major fuel burning installation would
suffer a significant financial or opera-
tional detriment If the facility were then
required to comply with a construction
order. PEA believes this termination
point will typically be reached when the
major fuel, burning installation com-
pletes construction of the planned com-
bustor's foundation, thereby Indicating
that a significant amount of time and
money already have been expended in
designing and constructing the facility.
However, in those peculiar situations
when completion of construction of the
foundation or completion of modifica-
tions to existing foundations does not
indicate the commitment of significant
amounts of time or money, the early
planning process will not terminate at
the foundation construction stage. Also
the definition of one of the component
parts of the expanded early planning
process definition, the preliminary fea-
sibility study, must be added to Parts
303 and 307. The rationale for these pro-
posed actions are discussed In section IV.

"Primary energy source:" The PEA
has determined that the definition of
primary energy source should be amend-
ed to provide an additional exception for
process fuel use. This exception Is In-
tended to extend only to that process
fuel use for which there Is no other tech-
nically usable fuel or fuel substitute,

Subpoenas: Witness Fees (§303.8(h).)
It is proposed that paragraph (h) (3) be
added to allow for the grant of a stay by
PEA while an application to quash or
modify a subpoena issued by PEA Is be-
ing reviewed pursuant to paragraphs
(h) (1) and (h) (2) of § 303,8.

In addition to the proposed changes
described above, § 303.9 would be revised
to clarify that all recipients of prohibi-
tion orders or construction orders are
under a continuing obligation to provide
the FEA with relevant, new Information,
and that the general confidentiality pro-
visions of § 303.9(f) do not apply where
PEA forms contain their own Instruc-
tions as to requests for confidential
treatment of information provided on
those forms. Section 303.12 would be re-
vised to describe PEA's current facsimile
transmission facilities and to add new
FAX and TWX numbers, and § 303.13
would be amended to Identify the docu-
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ments publicly available in the Excep-
tions and Appeals Docket Room and
those publicly available in the Freedom
of Information Reading Room to reflect
the present distribution of such docu-
ments.

B. SUBPART B-PROIBIrION ORDERS

General. The authorization in EPCA
for issuance of prohibition orders to
powerplants and major fuel burning in-
stallations that acquired or were designed
with coal burniing capability and neces-
sary plant equipment after June 22, 1974
and to those that received construction
orders requires changes to the descrip-
tion of the information to be supplied
by applicants for prohibition orders.
Therefore, the proposed amenClments
would modify § 303.35(a) to permit ap-
plications from powerplants and major
fuel burning installations that either ac-
quired or designed their coal-burning
plant equipment and facilities after
June 22, 1974 or were issued construc-
tion orders.

Decision and order (§ 303.37). Para-
graph (c) of this section will be revised
to make clear that compliance sched-
ules are not part of the prohibition order
or notice of effectiveness but rather are
distinct implementing components of
FEA's enforcement authority under
ESECA and the FEA Act which may be
enclosed with the prohibition order or
notice of effectiveness.

C. SUBPART C-CONSTRUCTION ORDERS

Other than a number of proposed
amendments that would enable major
fuel burning installations to apply for a
construction order, the significant
changes proposed to Subpart C are in
§ 303.45 and § 303.47.

Contents (§ 303.45). In most respects
the proposed contents of an application
for a construction order by a major fuel
burning installation will be identical to
the presently required contents of a sim-
ilar application by a powerplant. Para-
graph (a) (7) will continue to be re-
quired on such applications even though
as explained in Part 07 the FEA pro-
-poses to no longer consider loss of reve-
nue as a separate component of FEA's
analysis preceding issuance of a con-
struction order. The information pro-
vided in item (a) (7) wil be incorporated
with the information in item (a) (6k
when the FEA considers the capability o,
the combustor's owner to recover all
extra costs associated with receipt" of
the -construction order, capitalized over
the expected life of the combustor.

Decision and order (§ 303.47). For the
same reasons mentioned in the discus-
sion of compliance Schedules enclosed
with prohibition orders or related notices
of effectiveness, paragraph (c) is revised
to make clear that any reporting sched-
ule imposed on the recipient of a con-
struction order is an implementing com-
ponent of FEA's enforcement authority
under ESECA and the FEA Act and not
a part of the construction order or the
notice of effectiveness. Notice of such re-
porting schedule, however, may be en-
closed with the construction order or no-
tice of effectiveness.

D. SUBPfiRT I-STAY

Section 303.120(b) and § 303.122(c)
will be revised to provide the procedures
for the application and granting of a
stay incident to an application to modify
or quash a subpoena issued by FEA pur-
suant to § 303.8.

E. SUBPARTS J&K-MoDnrzCATION on
REscissIoN OF ORDERS AND

INTERPRETATIONS.

Sections 303.136 and 303.145 each
would be amended to add a paragraph
(c). The pilrpose of each paragraph cci
is to make it clear that FEA does not
have to determine that there are signifi-
cantly changed circumstances before It
can commence a proceeding for modifi-
cation or rescisSion on Its initiative.

fI. PART 305-COAL U2rLxuzTo.z

FEA's new authority to Issue prohibi-
tion orders to powerplants and major
fuel burning installations that after
June 22, 1974 acquired or were designed
with the capability and necessary plant
equipment to burn coal and to those
that have been issued a construction
order, requires a change to the language
of the first finding FEA must make
before it issues a prohibition order. The
first finding for a powerplant or major
fuel burning installation that has been
issued a construction order would be
only the fact of the issuance of a con-
struction order. These changes would
be accomplished by the proposed amend-
ment of § 305.3(b) (1).

Section 305.9 will be revised to main-
tain consistency between Parts 305 and
307 regardilg the timing of the pub-
lication of the ESECA programmatic
environmental impact statement and
revisions thereof. It is proposed that for
both prohibition orders and construc-
tion orders, notices of intention to Issue
orders (and any associated notices of
public hearings) will specifically request
comments regarding the environmental
impact of FEA's proposed action. These
comments and the comments received
following the publication of the revised
programmatic environmental Impact
statement will be reviewed along with
the impact statement Itself as part of
the FEA's consideration of environmen-
tal impacts prior to issuance of the.
orders. Paragraph (c) of this section vili
continue to require the analysis by the

PEA Prior to the issuance of a notice of
effectiveness of'the site-specific impacts
of individual orders.

IV. PART 307-NEW POWErPLA.TS A:D
NEW MAJOR FUEL BbRNIrG INSTALLATIONS

A substantial revision of Part 307 is
being proposed because of the authority
in EPCA that enables PEA to issue con-
struction orders to major fuel burning
Aistallations In the early planning proc-
ess. Many of the proposed changes.
however, consist only of adding the
words "or major fuel burning installa-
tions" to provisions that previously only
applied to powerplants. and these
changes are not separately discussed.

Definitions (§ 307.2). As previously
indicated, the current definition of early

planning process would be revised to
describe the early planning process stage
as it applies to major fuel burning
installations.

Comments regarding the definition of
early planning process for major fuel
burning installations and the definition
of the preliminary feasibility study
which is the beginning event in the
early planning process specifically are
requested with respect to (i) the appro-
priateness of the proposed beginning and
end events, taking into account that the
definition of early planning process
must be broadly applicable to the wide
variety of combustors of fuel that poten-
tially are candidates for construction
orders; (ii ) ambiguities, if any, inherent
in the events that have been selected to
define the 'early planning process that
could cause difficulties for the FEA in
determining whether installations are
in, about to enter, or about to leave the
early planning process, (iii, with re-
spect to the beginning event, whether
a feasibility or similar study routinely
Is undertaken in advance of the acquisi-
tion and installation of a combustor;
and iv), with respect to the end event,
what criteria should be used by PEA in
determining whether a construction
order can be issued without imposing a
special finanical or operational hardship
on the installation's owner. Suggestions
for other events-or other ways of de-
scribing the early planning process also
are Eolicited.

Findings and "other factors-" con-
sidered prior to issuance of a construc-
tion order § 307.3). One of the negative
findings PEA must make before it issues
a construction order (no impairment of
reliability of service) would be modified
to indicate that the finding only applies
to powerplants. As was explained in
discuzsing proposed revisions in Part 303,
PEA is proposing some modification in
the language of the factors the FEA will
consider separately as a result of the
experience gained from administering
the coal utilization program. Specifically,
the FEA will consider any loss of revenue
due to delay in commencement of
operations of the powerplant or major
fuel burning installation in its analysis
of the order recipient's capability to
recover any capitalized increased costs
duo to isuance of the order and not as
a separate factor.

)?eporting requirement (§ 307.6). .FEA
is proposing a revision of this section to
consolidate the Identification Report
requirement provisions for powerplants
in the early planning process and to
include a continuing reporting require-
ment for major fuel burning installa-
tions planning the construction of new
combustos. -

Major fuel burning installations in the
reporting interval and which met the
design firing rate requirements at the
time clearance procedures for the Identi-
fication Report vith the General
Accounting Office were' completed
(December 27, 1976) are required to file
an Identification Report with FEA_
Thereafter, any major fuel burning
installation that enters the reporting
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interval and meets the design firing rate
requirements would have to file the Re-
port by the fifteenth day of the month
subsequent to the month during which
the installation entered the reporting
interval.

Major fuel burning installations in the
reporting interval on or after December
27, 1976 but which do not then meet the
design firing rate requirements are re-
quired to report if and when they sub-
sequently meet the design firing rate
requirements (because another major
fuel burning installation at the same
location entered the reporting interval).

The FEA interprets the end point of
the reporting interval, completion of the
combustor foundation, as including both
completion of new foundations and com-
pletion of modifications to existing
foundations.

V. COMMENT PROCEDURES

Interested persons are invited to par-
ticipate in this proceeding by submitting
written data, views or arguments with
respect to the proposed amendments to
the coal utilization regulations set forth
in this notice to Executive Communica-
tions, Room 3309, Federal Energy Ad-
ministration, Box LI, Washington, D.C.
20461- These comments may be hand
delivered to Room 3309, Federal Build-
ing, 12th and Pennsylvania Avenue NW.,
Washington, D.C., between the hours of
8 a.m. and 4:30 p.m., Monday through
Friday.

Comments should be identified on the
outside envelope and on the face of the
documents submitted to FEA Executive
Communications with the designation
"Amendments to ESECA Regulations",
fifteen copies should be submitted. All.
comments should be received by April 20,
1977 before 4:30 p.m., e.s.t., to assure full
consideration by FEA before final action
is taken on the proposed amendments.

A public hearing on this proposed rule-
making will be held beginning at 9:30
a.m. on April 13, 1977, in Room 3000A,.
Federal Building, 12th and Pennsylvania

Avenue NW., Washington, D.C., to re-
ceive oral presentation of data, views and
arguments from interested persons. Any
person who has an interest in the subject
of the hearing, or who is a representa-
tive of a group or class of persons which
has an Interest in the subject of the
hearing, may make a written request for
an opportunity to make oral presenta-
tion. That request should be directed to
Executive Communications, FEA, Room
3309, Box LI, Washington, D.C. 20461,
and must be received before 4:30 p.m.,
e.s.t., April 1, 1977. The request may be
hand-delivered to Room 3309, Federal
Building, 12th and Pennsylvania Ave-
nue NW., Washington, D.C., between the
hours of 8 a.m., and 4:31) p.m., Monday
through Friday.

The person making the request for oral
presentation should describe the interest
concerned; if appropriate, state why he
or she is a proper representative of a
group or closs of persons which has such
an interest; and give a concise summary
of the proposed oral presentation and a
phone number where he or she may be

contacted through April 8, 1977. Speakers
will be contacted by an PEA representa-
tive before 5:30 p.m., April 4, 1977, to
confirm receipt of the written request.
One hundred copies of their proposed
presentation should be sent by the speak-
ers to Executive Communications, FEA,
Room 3309, Federal Building, Washing-
ton, D.C. 20461, before 4:30 p.m., April 8,
1977.

The PEA reserves the right to limit the
number of representatives of a particular
group or class of persons to be heard at
the hearing, to schedule their respec-
tive presentations and to establish the
procedures governing the conduct of the
meeting. The length of time allocated to
each presentation may be limited, based
on the number of persons requesting to
be heard.

An PEA official will be designated to
preside at the hearing. It will not be a
judicial or evidentiary hearing. Questions
may be asked only by those conducting
the hearing, and there will be no cross-
examination of persons presenting state-
ments. Any further procedural rules
needed for the proper conduct of the
hearing will be announced by the presid-
ing officer.

A transcript of the hearing will be
made and the entire record of the hear-
ing, including the transcript, will be re-
tained by the FEA and made available
for inspection at the Freedom of Infor-
mation Reading Room, Room 2107, Fed-
eral Building, 12th and Pennsylvania
Avenue NW., Washington. D.C., between
the hours of 8 a.m. and 4:30 pm., Mon-
day through Friday. Anyone may'pur-
chase a copy of the transcript from the
reporter.

Any information or data considered by
the person furnishing it to be confiden-
tial must be so identified and submitted
in writing, one copy only. The PEA re-
serves the right to determine the confi-
dential status of the information or data
and to treat it adcording to its deter-
mination.

The Federal Energy Administration
has determined that this document con-
tains a major proposal requiring prepa-
ration of an Economic Impact Statement
under Executive Orders 11821 and 11949
and OMB Circular A-107 and certifies
that an Economic Impact Statement has
been prepared.

Pursuant to section 7(c) of the Fed-
eral Energy Administration Act of 1974,
a copy of these proposed amendments
has been submitted to the Environ-
mental Protection Agency for its com-
ments concerning the impact of this
proposal on the quality of the environ-
ment. EPA's comments are:

We recommend that the'words "* * * sec-
tion 119 of that Act " * *," which appears
under the headings "303.37(b) (1) Decision
and Order" and "305.7 Effective Date of
Prohibition Orders" be cbanged to "all ap-
plicable air pollution requirements." Also. in
the definition of "primary energy source" in
sections 307.2 and .309.2, we believe EPA
should be allowed the flexibility to make nec-
essary fuel use determinations under any
circumstances, particularly where health re-
lated considerations are concerned.

Finally, we recommend that the "Conld-
eration of environmental impacts" In sce-
.tions 305.9 and 307.7 provide for the thor-
ough referencing by FEA e1 all pertinent
environmental Impact data or analyses avail-
able. but not contained, In a specific envi-
ronmental impact statement. Thlq should
continue to provide FEA, and the gentral
public, manageable yet adequately referenced
and detailed environmental impact analyse",

Issued in Washington, D.C., March 16,
1977. Enzc J. Fy0a1,

Acting General Counsel.
PART 303-ADMINISTRATIVE

PROCEDURES AND SANCTIONS

10 CFR Part 303 Is amended as fol-
lows:
1. The Table of Contents for Subpart

A of Part 303 is amended by deleting the
words "303.13 Public docket room." and
by inserting the words "1'.10113 Excep-
tions and Appeals Docket Room/Free-
dom of Information Reading Room," in
lieu thereof.

2. The citation of authority following
the Table of Contents to Part 303 Is re-
vised to read as follows:

AUTHORITY: Energy Supply and Environ-
mental Coordination Act of 1974 (Pub. L,
93-319) (15 U.S.C. 791 et seq.), as amendled
by Pub. L. 94-163; Federal Energy Adminis-
tration Act of 1974 (Pub. L. 93-275) (15
U.S.C. 761 et seq.), as amended by Pub. L.
94-385: E.O. 11790 (39 FR 23185).

3. Section 303.2 Is amended by deleting
the definition of "Temporary suspen-
sion", by inserting the definitions of
"Dispatching system", "Preliminary fea-
sibility study", "Process fuel use", and
"Ultimate coal consumer", and by re-
vising the definitions set forth below to
read as follows:

§ 303.2 Definitions.

"Air pollution requirement" means
any emission limitation, schedule or
timetable for compliance, or other re-
quirement, which Is prescribed under
any Federal, State, or local law or regu-
lation, including the Clean Air Act (ex-
cept for any requirement prescribed ai-
der subsections (c) or (d) of section 119,
section 110(a) (2) (F) (v), or section 303
of such Act (42 U.S.C. 1857c-10, 1857c-
5(a) (2) (F) (v) and 1857h-1, respec-
tively)), and which limits stationary
source emissions resulting from com-
bustion of fuels (including a prohibition
on, or specification of, the use of any
fuel of any type, grade, or pollution char-
acteristic).

"Combustion gas turbine" means an
electric power generating unit that is a
combination of a rotary engine driven by
a gas under pressure that is created by
the combustion of a fuel, usually natural
gas or a petroleum product, with an elec-
tric power generator driven by such en-
gine.

"Compliance date extension" means an
extension issued by the Administrator of
EPA in accordance with section 119(0)
of the Clean Air Act (42 U.S.C. 18576-
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10(c)) as a result of which a powerplant
or major fuel burning installation shall
not, until January 1, 1979, be prohibited.
by reason of the application of any air
pollution requirement, from burning coal
which is available to such source, ex-
cept as otherwise provided in section 119
(d) (3) of that Act-(42 U.S.C. 1857c-10
(d) (3)).

"'Construction order" means a direc-
tive issued by FEA pursuant to section
2(c) of ESECA (15 U.S.C. 792(c)) that
requires a powerplant or major fuel
burning installation in the early plan-
ning process (other than a combustion
gas turbine or combined cycle unit) to
be designed and constructed to be capa-
ble of using coal as its primary energy
source.

"Dispatching system" means (1) an
integral group of powerplants within a
geographical power pool for which there
is centralized -control of power genera-
tion, scheduling, and transmission; or
(2) where there is no such integral
power system, that powerplant or group
of powerplants-determined by PEA, in
consultation with the Federal Power
Commission, to constitute a power gen-
eration system sufficient in scope that
PEA may make a reliability finding with-
in the meaning of ESECA.

"Early planning process" (1) in the
case of powerplants, commences 10 years
prior to the planned commencement of
the' sale or exchange of electric power
by a powerplant and terminates with
commencement df the driving' of the
foundation piling, or the equivalent
foundation structural event, in accord-
ance with final drawings for the main
boiler of the powerplant which were ap-
proved prior to commencement of such
structural event; and (2) in the case of
major fuel burning installations, com-
mences with completion of the prelimi-
nary- feasibility study and terminateiT
when the PEA determines the major fuel
burning installation can no longer be
ordered to be designed and constructed

-_so as to be capable,of burning coal as its
primary energy source without suffering
significant financial or operational detri-
ment due 'to the impairment of prior
commitments. Typically, such a termina-
tion point-will coincide with the comple-
tion of the major fuel burning installa-
tion's foundation, or the equivalent
foundation structural event, in accord-
ance with final drawings for the major
fuel burning installation which were ap-
proved prior to the commencement of
such structural event.

* 4 $ 4 4

"ESECA" means the Energy Supply
and Environmental Coordination Act of
1974 (Pub. L. 93-319) (15 U.S.C. 791 et

-seq.), as amended by Pub. L. 94-163.

"FEA" means the Federal Energy Ad-
ministration, including the Federal
Energy Administrator, as defined in sec-
tion 14(a) of ESECA (15 U.S.C. 798 (a)),or his delegate.

"FEAA" means the Federal Energy
Administration Act of 1974 (Pub. L. 93-
275) (15 U.S.C. 761 et seq.), as amended
by Pub. L. 94-385.

"Notice of effectiveness" means either
a written statement issued by PEA to an
existing powerplant or major fuel burn-
ing installation, subsequent to a certifi-
cation or notification by EPA pursuant
to section 119(d) (1) (B) of the Clean Air
Act (42 U.S.C. 1857c-10(d) (1) (B)), ad-
vising such powerplant or Installation of
the date that a prohibition order appli-
cable to It and the prohibitions contained
therein become effective; or a written
statement issued by PEA to a powerplant
or major fuel burning Installation advis-
ing such powerplant or installation of the
date that a construction order applicable
to It becomes effective.

"Preliminary feasibility study" means
that analysis, formal or otherwise, which -

concluded that new, additional, or re-
placement capacity appears to be re-.
quired and which precedes the man-
agerial decision to initiate the design of
a uMajor fuel burning installation.

"Primary energy source" meang: with
respect to. a powerplant or major fuel
burning installation that utilizes a fossil-
fuel, the fuel that is or will be used for
all purposes except for the minimum
amounts required for startup, testing.
flame stabilization and control, and
process fuel use, and except, with regard
to powerplants or major fuel burning
installations Issued prohibition orders
that also are issued compliance date ex-
tensions by EPA In accordance with sec-
tion 119 of the Clean Air Act (42 U.S.C.
1857c-10). for such minimum amounts
of fuel required to enable such power-
plant or major fuel burning installation
to comply with applicable primary
standard conditions piescrlbcd by EPA
in accordance with 40 CFE. 55.04, Pro-
vidcd, Such minimum amounts of fuel.
may be used only when such primary
standard conditions include the utiliza-
tion of intermittent control systems and
only during such temporary periods as
use of such minimum amounts is abso-
lutely necessary to meet the terms of the
primary standard conditions relating to
use of intermittent control systems.

"Process fuel use" means that fuel use
for which alternate fuels are not techni-
cally feasible such as in applications re-
quiring precise temperature control and
precise flame characteristics.

"Prohibition order" means a directive
issued by PEA pursuant to sections 2 (aJ
and (b) of ESECA (15 U.S.C. 792 (a)
and (b)) that prohibits a powerphant or
major fuel burning installation from
burning natural gas or petroleum prod-
ucts as its primary energy source.

"Sationary source fuel or emission
limitations" means any emission limita-
tion, schedule or timetable or compli-
ance, or other requirement, which is pre-
scribed under the Clean Air Act (other

than sections 119, Illfb), 112, or 303 (42
U.S.C. 1857c-10, 1857c-6(b). 1857c-7,
and 1857h-1. respectively )) or contained
in an applicable implementation plan
(other than a requirement imposed un-
der authority described in section Il1"
(a) (2) (F) (v) of such Act (42 U.S.C.
1857c-5 (a) (2) (F) V,, and which limits,
or is designed to limit, stationary source
emisions resulting from combustion of
fuels. InclUding a prohibition on, or spe-
cification of, the use of any fuel of any
type, grade, or pollution characteristic.

"Supply order" means a directive is-
sued by PEA pursuant to a rule promul-
gated pursuant to section 2(d) of ESECA
(15 U.S.C. 792'd' ) requiring that an au-
thorized purchaser (including a power-
plant, major fdel burning installation, an
ultimate coal consumer, a supplier or
other person) be provided coal by a
designated supplier (or other person)
In accordance with stated terms and
conditions.

"Ultimate coal consumer" means any
person who obtains coal for its own use
and not for resale.

§ 3034 [Amended]
4. In § 303A. paragraph (b) (1) is

amended by deleting the words "a modi-
fication of a prohibition order that is ap-
plicable for a period ending prior to or
on June 30, 1975 to make it applicable
after June 30, 1975, or for", and para-
graph (b)(3) -Is amended by delet-
ing "§307.107(a)(3)" and inserting
"§3C3.107(a)(3)" in lieu thereof.

5. In § 303.8, the second sentence of
paragraph (c) is amended by deleting
the word "not", and paragraph (h) (3)
is added to read as follows:
§ 303.8 Subpoenas; witness fees.

(h)t3) While the Administrator of
PEA or such other designated FEA offi-
cial specified in Paragraph (h) (1) of
this section is considering the applica-
tion to quash or modify the subpoena, a
stay of the obligation to comply with the
subpoena may be Issued in accordance
with Subpart L.

6. In § 303.9, the first sentence of para-
graph (d) (1) is revised to read as fol-
lows; and a new paragraph (f) (3) is
added to read as follows:
§ 303.9 General filing requiremenis.

(d) Obligation to supply informatfon.
(1) A person who files an application,
petition, complalnt, appeal or other re-
quest for action and other documents rel-
evant thereto, or to whom a prohibition
order or a construction order is issued, is
under a continuing obligation during the
proceeding to provide the PEA with any
new or newly discovered information
that is relevant to that proceeding. "

(f' 4 4

3) This paragraph (W does not apply
where Information is being submitted
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on an FEA form which contains its own
instructions as to requests for confiden-
tial treatment of information provided
therein.

7. In § P03.10,, the first sentence of
paragraph (a) is amended by deleting
"(or modification thereof) ", and the first
sentences of paragraphs (b) (1) and (2)
are revised to read as follows:

§ 303.10 Effective date of orders.

(b) (1) A prohibition order shall not
become effective before certain action
by EPA, actions by FEA as described in
§ 305.9 of this chapter, and service by
PEA upon the affected powerplant or
major fuel burning installation of a "No-
tice of Effectiveness" in accordance with
§ 305.7 of this chapter. * * *

(2) A construction order shall not be-
come effective before certain actibns by
FEA described in q 307.7 Of this chapter
and service by PEA upon the affected
powerplant or major fuel burning in-
stallation of a "Notice of Effectiveness"
in accordance with § 307.5 of this chap-
ter. * * *

8. In § 303.12, paragraph (a)(2) is
revised to read as follows, and paragraph
(b) is amended by deleting "OFU" and
insertifig "OCU" in lieu thereof.

§ 303.12 Addresses for filing docu-
ments with the FEA.

(a) * * *
(2) The FEA National Office has fa-

cilities for the receipt of transmissions
via TWX and FAX to its offices at 12th
and Pennsylvania Avenue, N•W., and
2000 M Street, N.W. (The FAX machines
are 3M full duplex 4 or 6 minute (auto-
matic) and Dex 4100 Graphic Science
full duplex 3 or 6 minute (automatic).)
For purposes of Parts 303, 305, 307 and
309 of this chapter, all transmissions
should be to the machines at 12th and
Pennsylvania Avenue, N.W., except those
to be sent to the Office of Exceptions and
Appeals which should be transmitted to
the machines at 2000 M Street, N.W.

FAX Nu IBERS

(202) 566-9304 (3M) (12th and Penn.)
(202) 566-9864 (Dex) (12th and Penn.)
(202) 254-6175 (3M) (2000 M St.)
(202) 254-6461 (3M) (2000 M St.)
(202) 254-8906 (Dex) (2000 M St.)

TWX NuMBERs
(710).822-1912 (12th and Penn.)
(710) 822-9454 (2000 M St.)
(710) 822-9459 (2000 M St.)

9. Section 303.13 is revised to read as
follows;

§ 303.13 Exceptions and Appeals Docket
Room/Frecdom of Information
Reading Room.

(a) There shall be made available at
the Exceptions and Appeals Docket Room
(2000 M Street NW., Washington, D.C.)
for public inspection and copying:

(1) A list of all persons who have ap-
plied for an exception, an exemption, or

an appeal, and a digest of each tipplica-
tion; and

(2) Each decision and statement set-
ting forth the relevant facts and legal
basis of an order, with confidential in-
formation deleted, issued in response to
an application for an exception or ex-
emption or at the consclusion of an
appeal.

(b) There shall be made available at
the Freedom of Information Reading
Room (Federal Building, Room 2107,
12th and Pennsylvania Avenue NW.,
Washington, D.C.) for public inspection
and copying:

(1) The written comments received
from interested persons in connection
with issuance of prohibition oders or
construction orders, or the modification
or rescission thereof, if applicable, with
a verbatim transcript of any oral com-
ments made at a-public hearing held prior
to issuance of an order;

(2) The comments received during
each rulemaking proceeding, with a ver-
batim transcript of the public hearing,
if such a public heaiing, was held; and

(3) Any other information required by
statute to be made available for public
inspection and copying, and any infor-
mation that the PEA determines should
be made available to the public through
display in the Freedom of Information
Reading Room.

10. In § 303.30, paragraph (a) is re-
vised to read as follows:

§ 303.30 Purpose and scope.

(a) This subpart establishes the pro-
cedures for the filing by any powerplant
or major fuel burning installation of an
application for a prohibition order,
which application shall be filed only by
a powerplant or major fuel burning in-
stallation.

§ 303.33 [Amended]
11. Section 303.33 is amended by de-

leting "1975" and inserting "1977" in lieu
thereof.

12. Section 303.34 is revised to read
as follows:

§ 303.34 Notice.
Prior to issuance of a prohibition order,

either in response to an appli:ation or on
its initiative, FEA shall publish notice of
the intention to issue such order in the
FEDERAL REGISTER and shall serve a copy
of such notice on the powerplant or
major fuel burning installation that
would be affected by the proposed order.
The notice shall describe the proposed
action, state the content of the proposed
prohibition order an provid6 a period of
no less than 10 days from the date of its
publication in which interested persons,
may file written data, views or argu-
ments, and shall set a date, time and
place 'at which there shall be an opportu-
nity for interested lPersons to make oral
presentation of data, views and argu-
ments in accordance with Subpart N of
this part.
. 13. In § 305.35, paragraph (a) (2) is
revised to read as follows:

§ 303.35 Contents.
(a) 0 V *
(2) Information regarding the appli-

cant's capability to burn coal as of Juno
22, 1974 and (1) an identification and
description of any plant equipment or
facilities necessary to the burning of coal
that the applicant would have had to
acquire or refurbish to render the power-
plant or major fuel burning installation
capable of burning coal on June 22, 1974,
or (ii) with respect to an applicant that
after June 22, 1974 acquires or is de-
signed with the capability and necessary
plant equipment to burn coal, an identi-
fication and description of (A) any plant
equipment or fa~ilities the applicant has
acquired since June 22, 1974 (or that
have been designed for or by the appli-
cant since that date) that are necessary
to the burning of coal and (B) any plant
equipment or facilities that, as of the
date of the application, the applicant has
acquired or refurbished (or intends to ac-
quire or refurbish) to render the power-
plant or major fuel burning installation
capable of burning coal; or (i11) with
respect to an applicant that has been is-
sued a construction order under scotion
2(c) of ESECA (15 U.S.C. 792(e)), a
copy of such order or reference to such
order by docket number.

14. Section 303.36 is amended as
follows: In the second sentence of para-
graph (a) (1), the word "parties" s del-
eted and the word "persons" is inserted
in lieu thereof, and the words "power-
plant of major" are deleted and the
words "powerplant or major" are in-
serted in lieu thereof; in the first sen-
tence of paragraph (a) (2), the words
"by the applicant" are inserted after the
word "submitted" and before the","; in
paragraph (a) (3), "1975" is deleted and
"1977" is inserted in lieu thereof; and
paragraph (b) is revised.
§ 303.36 FEA evaluation.

* S * S

(b) Criteria. The decision with respet
to an application and the decision with
respect to an FEA-initiated proceeding
shall depend on whether FEA can make
the findings stated in .1§ 305.3(b) or
305.4(b) of this chapter, as appropriate,
and shall include a consideration of the
factors stated in § 305.4(e) of this chap-
ter, as appropriate.

15. In § 303.37, paragraphs (b) (1), (b)
(2) and (c) are revised; and in the last
sentence of paragraph (d) the phrase"such notice shall be served" is deleted
and the phrase "such Notice of Effective-
ness shall be served" Is inserted in lieu
thereof.

§ 303.37 Decision and order.

(b) C C
(1) The prohibitions stated in prohl-

bition orders shall not become effective
(I) until either (A) the Administrator of
EPA notifies the FEA, in accordance with
section 119(d) (1) (B) of the Clean Air
Act (42 U.S.C. 1857c-10(d) (1) (B), that
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the powerplant or major fuel burning
installation will be able on and after July
1, 1975 to burn coal and to comply with
all applicable air pollution requirements
without a compliance date extension, or
(B) if no notification is given, the date
which the Administrator of EPA certifies
pursuant to section 119(d) (1) (B) of the
Clean Air Act (42 U.S.C. 1857c-10(d) (1)
(B)) is the earliest date that the*power-
plant or major fuel burning installation
will be able to comply with all applicable
requirements of section 119 of that Act
(42 U.S.C. 1857c-10), and (ii) until PEA
has taken the actions described in § 305.9
of this chapter and has served the affec-
ted powerplant or major fuel burning in-
stallation a Notice of Effectiveness. Such
order shall not be effective during any
period certified by the Administrator of
EPA under section 119(d) (3) (B) of that
Act (42 U.S.C. 1857c-10(d) (3) (B)).

(2) Upon receipt of notification or cer-
tification by the Administrator of EPA,
in accordance with the procedure de-
scribed in subparagraph (1) of this para-
graph, the FEA may issue a Notice of
Effectiveness.

(c) The prohibition order or the order
denying an application for a prohibition
order shall include a written statement
of the pertinent facts, a statement of the
legal basis upon which the order is is-
sued, and, when the order is a prohibition
order, a recitation of the conclusions re-
garding the findings to be made by PEA
in accordance with §§ 305.3(b) or 305.4
(b) of this chapter, as appropriate,
and a summary of the rationale for each.
The order shall provide that it is not a
final agency action and that if any per-
son aggrieved thereby files an appeal,
such appeal must be filed with the FEA
Office of Exceptions and Appeals in ac-
cordance with Subpart H of this part;
except that an order dismissing the apz
plication for a prohibition order filed
after June 1, 1977 shall state that it
is a final order of which the applicant
may seek judicial review. A prohibition
order shall provide that the prohibitions
stated therein shall become effective on
the date stated in the Notice of Effective-
ness, which date shall not be earlier than
service of such notice, and that it will not-
be effective for any period certified by
the Administrator of EPA pursuant to
section 119(d) (3) (B) of the Clean Air
Act (42 U.S.C. 1857c--0(d) (3) (B)). The
date stated in the Notice of Effectiveness
shall be either (1) the date EPA deter-
mines in accordance with section 119(d)
(1) (B) of the Clean Air Act (42 U.S.C.
1857c-10(d) (1) (B)), or (2) the termi-
nation of the period of time that PEA
determines is required to acquire or re-
furbish equipment or facilities necessary
for coal burning, other than equipment
or facilities necessary to comply with
the Clean Air Act, whichever date is
later, Provided, That for re~pients of
construction orders the date stated in
the Notice of Effectiveness may be that
date on which the powerplant or major
fuel burning installation is expected to
begin operation. The prohibition order
shallstate that within 90 days after its

is-uance, the affected powerplant or ma- jor fuel burning installation" after the
jor fuel burning installation must make word "powerplant".
application to the EPA for a compliance 21. Section 303.45 is amended as fol-
date extension or, if such powerplant or lows: Paragraphs (a) (1), (2), (3), (4),
installation is not eligible for a con- (5), (6), (7), and (8) are revised to
pliance date extension, it must provide read as follows; and in paragraph (a)
such other information as EPA may by (11), the word "office" is deleted and
regulation require. Enclosed with the the word "officer" is inserted in lieu
prohibition- order may be a schedule of thereof.
events that must take place by a stated § 303.45 Contents.
date ("compliance schedule") to Insure
that the affected powerplant or major a) *
fuel burning installation will be able to (1) (1) Powerplants. Description of ap-
comply with the prohibitions stated in plicant's proposed powerplant, including,
the prohibition order by the date stated but not limited to, location, electric pow-
in the Notice of Effectiveness, or such er and energy output, fuels to be utilized
compliance schedule may be enclosed and rate of use thereof, the Identifica-
with the Notice of Effectiveness. The tion of the electric power dispatching
compliance schedule may require actions system with which the powerplant will
by the affected powerplant or major fuel be interconnected and the regional reli-
burning installation at any time subse- ability council that would have jurlsdic-
quent to service of the Notice of Effec- tion of the powerplant, projected month-
tiveness. ly peak loads for the electric power dis-

patching system with which the power-
plant will be interconnected and the net

§ 303.33 [Anended] dependable electrical capacity and ener-
16. Section 303.38 is amended as fol- gy resources of such system for the three

lows: In the first sentence of paragraph years following the date the powerplant
(a), the word "my" Is deleted and the commences the sale or exchange of eec-
word "may" is inserted in lieu thereof; tric power, and the stage in the early
and in paragraph (d), "1975" Is deleted planning process that the powerplant
and "1977" is inserted in lieu thereof, has reached at time of application.

17. In § 303.40, paragraph ia) Is re- ol1) Major fuel burning installations.
vised to read as follows: Dzscrlption of applicant's fossil-fuel

fired boiler, burner or other combustor
§ 303.40 Purpose and scope, of fuel, Including but not limited to, type

(a) This subpart establishes the pro- of combustor, location, energy output,
cedures for the filing by any powerplant fuels to be utilized and rate of use there-
or major fuel burning installation in the of, uses to be made of energy output (list
early planning process (other than a Standard Industrial Code classification
combustion gas turbine or a combined of products produced using the energy
cycle unit) of an application for a con- output of the combustor), and the stage
struction order, which application shall of design and construction that the ma-
only be filed by a powerplant or major Jor fuel burning installation hs reached
fuel burning installation. at the time of the application.

• • * * (2) A description of the modifications
18. In § 303.41, the first sentence of to the design and construction of the

paragraph (a) is amended by inserting powerplant or major fuel burning in-
the words "or major fuel burning instal- stallaton, if any, required to render it
lation" after the word "powerplan," and capable of using coal as its primary en-
paragraph (b) is revised to read as fol- ergy source, If such capability current-
lows: ly is not planned.

(3) In the case of a powerplant, an
§ 303.41 What to file. analysis of the likelihood that the use of

• * * * a coal would result in the impairment of
(b) In the case of a powerplant, ap- the powerplant's "reliability or adequacy

plicatlon may be made for all Individual of service," as such terms are defined in
powerplant or for combinations thereof § 307.3(c) (1) of this chapter.
at a single site, and in the case of a major (4) The Identification of the type of
fuel burning Installation, application coal (Btu/lb., percent sulfur, percent ash,
may be made for an individual fossl-fuel percent volatile matter, and ash slag-
fired boiler, burner or other combustor of ging/sinterin£r characteriLtics) that is or
fuel, or for combinations thereof at a will be the powerplant's or major fuel
single site. The applicant should spec- burning installation's design specifica-
ify the powerplant (or powerplants) or tion coal; the source from which the ap-
combustor (or combinations of combus- plicant anticipates that It will be able to
tors) with respect to which application Is obtain such coal and the supply's suscep-
beingmade. tibility to Interruption, and the method

1 0 # a ° by which such coal would betiaransported
303.43 [Amended] to the powerplant or major fuel birning

installation.
19. Section 303.43 is amended by delet- (5) The Identification and description

Ing "(a) ' , and by deleting "1975" and of any contractual commitments for the
Inserting "1977" In lieu thereof. design and/or construction of the power-
§303.44 [Alended]. Pant or major fuel burning installation

and an analysis of the impact (takingin-
20. In § 303.44, the first sentence Is to account the considerations stated in

amended by Inserting the words "or ma- § 307.3(d) of this chapter), If any, of
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the requirement that the powerplant or
major fuel burning installation be de-
signed and constructed to be capable of
using coal as its primary energy source.

(6) An analysis of the capability of the
powerplant or major fuel burning in-
stallation to recover any Increase In pro-
jected capital investment that might be
required as a result of a construction
order.

(7) In the case of a powerplant, the
Identification of any loss of revenue re-
sulting from a delay, If any, in the com-
mencement of the sale or exchange of
electric power, to the extent that electric
power will have to be purchased from an-
other powerplant, resulting from a con-
struction order. In the case of a major
fuel burning installation, any loss of
revenue resulting from a delay, if any,
in the commencement of operations of
the installation resulting from a con-
struction order.

(8) In the case of a powerplant, the
Identification of any relevant regula-
tions or policies of any State or local
agency with jurisdiction over the sale
or exchange of electric power by power-
plants.

* * * *

§ 303.46 [Amended]
22. Section 303.46 is amended as fol-

lows: In the second sentence of para-
graph (a) (1), the words "or major fuel
burning installation's" are inserted after
the words "affected powerplant's"; and
In paragraph (a) (3), "1975" is deleted
and "1977" is inserted in lieu thereof.

23. Section 303.47 is amended as fol-
lows: In paragraph (b) the words "or
major fuel burning installation" are in-
serted after the word Opowerplant"-
paragraph (c) is revised; and in para-
graph d) In the first and second sen-
tences the words "or major fuel burn-
ing installation" are inserted after the
word "powerplant", and in the second
sentence the words "such notice shall be
served" are deleted and the words "such
Notice of Effectiveness shall be served"
are inserted in lieu thereof.
§ 303.47 Decision and order.

* * * * *

(c) The construction order, or the or-
der denying an application for a con-
struction order, shall include a written
statement of the pertinent facts, a
statement of the legal basis upon which
the order was issued, and when the or-
der is a construction order, a recitation
of the conclusions regarding the findings
to be made and factors to be considered
by PEA In accordance with § 307.3 (b),
(c), and (d) of this chapter, as appropri-
ate, and a summary of the rationale for
each. The order shall provide that It is
not a final agency action and that if any
person aggrieved thereby files an appeal
such appeal must be filed with the FEA
Office of Exceptions and Appeals in ac-
cordance with Subpart H of this part;
except that an order dismissing an ap-
plication for a construction order fled
after June 1, 1977 shall state that It is
a final order of which the applicant may
seek judicial review. A construction or-

der shall state that it shall be effective
on the date stated in the Notice of Ef-
lectiveness, which date shall not be ear-
lier than the date of service of such no-
tice. PEA may impose a reporting sched-
ule to enable FEA to determine that the
affected powerplant or major fuel burn-
ing installation will comply with the re-
quirements of the order. Such reporting
schedule may be enclosed with the con-
struction order or the Notive of Effec-
tiveness.

24. Section 303.48 is amended as fol-
lows: Paragraph (c) is revised; and in
paragraph (d), "1975" is deleted and
"1977" is inserted in lieu thereof.

§ 303.48 Appeal.
(c) If a powerplant or major fuel

burning installation applies for a modi-
fication or rescission of a construction
order, in accordance with Subpart J of
this part, any appeal of such construc-
tion order shall be suspended until 30
days after and order has been issued in
accordance with Subpart J or until 30
days from the date on which such power-
plant or major fuel burning installa-
tion may treat that application as being
denied in all respects.

§ 303.50 [Amended]
25. In § 303.50, the first sentence of

paragraph (b) is amended by inserting
"(42 U.S.C. 1857c-10(j))" after the
words "Clean Air Act", and by inserting
"(15 U.S.C. 793(a))" after "ESECA".

§ 303.51 [Amended]
26. Section 303.51 is amended by de-

leting the words "ultimate consumer of
coal" and inserting in lieu thereof the
words "ultimate coal consumer".
§ 303.52 Amended]

27. In § 303.52, the first sentence of
paragraph (b) is amended by'-adding
"," after the words "in the case of a
powerplant".
§ 303.54 [Amended]

28. In § 303.54, paragraph (a) Is
amended by deletering the words "appli-
cable after June 30, 1975" after the
words "prohiibition order".
§ 303.55 [Amended]

29. In FR DoC 75-17544 appearing at
page 28420 in the P-ERAr. REGISTER of
July 3, 1975, paragraph (a) of § 303.55
appearing on page 28423 Is corrected In
the first line of that paragraph by de-
leting the word "only" and by inserting
"on" in lieu thereof.
§ 303.56 [Amended]

30. In § 303.56, paragraph (a) (3) (1) is
amended by deleting the phrlase "other
combuster of fuel (or combinations of
combusters" and inserting the phrase
"other combustor of fuel (or combina-
tions of combustors)" in lieu thereof.
§ 303.57 ' [Amended]

31. Section 303.57 is amended as fol-
lows: In paragraph (b) (1) (I1) (A), "305.7
(b) " is deleted and "305.7" is inserted in
lieu thereof; and in the fIrst sentence of

paragraph (b) (2), "(42 U.S.C. 1857c-10
(0))" is inserted after the words "Clean
Air Act" and before the ",", and "(15
U.S.C. 751), as amended," Is Inserted
after the words "Emergency Petroleum
Allocation Act of 1973" and before the

32. In § 303.58, the first sentence of
paragraph (b) (2) is amended by delet-
ing- the phrase "other ultimate consumer
of coal"; and by Inserting the phase, ",
other ultimate coal consumer,"; and
paragraph (b) (3) Is revised to read as
follows:

§ 303.58 Decision and order.
9J 9 * *

(b) * * *
(3) A supply order Issued to an ulti-

mate coal consumer located in an area
of the United States that has been desig-
nated by the Administrator of EPA as an
area that requires, to the maximum ex-
tent practicable, that avitlable low-sul-
fur coal be distributed to it on a priority
basis to avoid or minimize adverse Im-
pact on public health, may state that ex-
isting or prospective coal supply con-
tracts between a supplier (or other per-
son) and an ultimate coal consumer lo-
cated in such area shall be given priority
over the supplier's (or other person's)
other existing or prospective coal supply
contracts.

$ * * * *

§ 303.61 [Amended]
33. In § 303.61, the first sentence of

paragraph (a) (1) Is amended by delet-
ing the phrase "ultimate consumer of
coal" and inserting the term "ultimato
coal consumer" in lieu thereof; para-
graph (a) (2) (it) is amended by deleting
the phrase "ultimate consumers of coal"
and inserting the term "ultimate coal
consumers" in lieu thereof; the first sen-
tence of paragraph (e) (1) is amended by
deleting "§ 309(f)" and inserting "I 300.9
(f)" in lieu thereof; and the second sen-
tence of paragraph (g) (1) is amended by
deleting the phrase "relevant third per-
sons submissions." and inserting the
phrase "relevant third person submis-
sions." in lieu thereof.

§ 303.73 [Amended]
34. In § 303.73, the third sentence of

paragraph (a) Is amended by deleting
the word "subsection" and inserting the
word "paragraph" in lieu thereof.

35. In FR Doc. 75-12195 appearing at
page 20462 in the FaDEn REGxSTRs of
May 9, 1975, §§ 303.85(b), 303.86, 303.87,
and 303.88, appearing on pa-o 20475, aro
corrected to read as follows:

§ 303.85 FEA evaluation.
9 * 9 4. *

(b) Criteria (1) *
(I) The impact that granting the

exemption would have on the regulatory
scheme and objectives;
(11) The number of persons who

would be exempted; and
(ill) The economic Justification for

such exemption.
(2) The FEA may summarily deny an

application for exemption if-
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(i) The exemption sought is not from
each or all of Parts 303, 305, 307, or 309,
or a subpart thereof, of this chapter;

(i) The granting of an exemption to
the person making the application would
not have sufficient national impact,
economic or otherwise, to warrant rule-
making proceedings for the purpose of
considering an amendment to the regu-
lations;

(iii) It is determined that the statu-
tory criteria cannot be met; or

(iv) It is determined that another pro-
ceeding provided by this part is more
appropriate.

§ 303.86 Decision and order.
(a) Upon consideration of the appli-

cation and other relevant information
received or obtained during the proceed-
ing, the PEA shall issue an appropriate
order. If the application is not denied,
the order shall provide for publication
of a Notice of Proposed Rulemaking
regarding the application in the FEDERAL
REGISTER.

(b) The order shall include a written,
statement setting forth the pertinent
facts and legal basis upon whicil the or-
der is issued. The order denying the ap-
plication shall state that-any person
aggrieved thereby may file an appeal
with the Office of Exceptions and Ap-
peals in accordance with Subpart H of
this part.

§ 303.87 Timeliness.
If the PEA fails to take action on any

application filed under this subpart with-
in 90 days of filing, the applicant may
treat the application as having been
denied in all respects and may appeal
therefrom as provided in this subpart.

§ 303.88 Appeal.
Any person aggrieved by an order is-

sued by the FEA under this subpart that
denies an application for exemption may
file an appeal with the Office of Excep-
tions and Appeals in accordance with
subpart H of this part. The appeal must
be filed within 30 days of service of the
order from which the appeal is taken or
within 30 days of the date on which the
applicant can treat the application as
being denied in all respects. There has
not -been an. exhaustion of administra-
tive remedies until an appeal has been
filed pursuant to Subpart H of this part
and the appellate proceeding is com-
pleted by the issuance of an order grant-
ing or denying the appeal.

§ 303.105 [Aiiended]

36. In § 303.105, the second sentence of
p6ragraph (c) is amended by deleting
the words "and service to Notice of Ef-
fectiveness," and inserting the words
"and service of a Notice of Effectiveness,"
In lieu thereof.

37. Section 303.106 is amended as fol-
lows' The first sentences of paragraphs
(a) (2) and (3) are revised to read as fol-
lows; and in paragraph (a) (4), the num-
ber "(4)" is deleting and the number
"(iii)" Inserted in lieu thereof.

§ 303.106 Contents.
(a) (1) " " *
(2) An appeal of a prohibition order

or of a construction order may not con-
tain an assertion of significantly changed
circumstances, as that term is defined in
this subpart, and further defined in
§303.136(b) (2). * a *

(3) If the appeal (other than the ap-
peal of a prohibition order or a construc-
tion order) includes a request for relief
based on significantly changed circum-
stances, there shall be a complete de-
scription of the events, acts, or transac-
tions that comprise the significantly
changed circumstances, and the appel-
lant shall state why, if the significantly
changed circumstance is new or newly
discovered facts, such facts were not or
could not have been presented during
the prior proceeding.

38. Section 303.107 is amended as fol-
lows: In the first sentence of paragraph
(a) (3) (ill), the phrase "(b) (1) 'of this
section," is deleted and the phrase "(a)
(3) (1l) of this section" is inserted in lieu
thereof; paragraph (b) (2) (ii) Is re-
vised to read as follows; and paragraph
(b) (3) is inserted.

§ 303.107 FEA ealhtion.

(b) (1) **
(2) 0 = 

a
(iIl) The FEA's action was arbitrary

or capricious.
(3)The denial of an appeal shall be a

final order of the PEA of which the ap-
pellant may seek judicial review.

§ 303.108 , [Aiended]
39. In § 303.108, the first and second

sentences of paragraph (d) are amended
by deleting the words "public docket
room" and inserting the words "Freedom
of Information Reading Room" in lieu
thereof.

40. In FR Doe. 75-12163 appearing at
page 20462 in the FEDERAL REGISTR Issue
of Ay 9, 1975, the phrase that precedes
§ 303.109(a) on page 20477 is corrected
to read as follows:

§ 303.109 Appeal of a remedial order.

The appeal of a remedial order shall be
in accordance with the procedures stated
in this subpart, except: S *

§ 303.110 [Aniended]
41. In § 303.110, the first sentence of

paragraph (c) Is amended by inserting
the word "order" between the words "or
construction" and "that is the subject".

42. Section 303.120 s revised to read
as follows:

§ 303.120 Purpose and scope.

(a) This subpart establishes the pro-
cedures for the application for and
granting of a stay by the FEA. -

0i) An application for a stay will only
be considered:

(1) Incident to or pending an appeal
from an order of the PEA;

42) Inclient to an zpplication for an
exception from the application of any
FEA regulatlions, rulings or generally ap-
plicable requirements when the stay
sought is of the same regulation, ruling
or generally applicable requirement from
which the exception is sought;

(3) Incident to an application for
modication or rescission of an Issued and
effective prohibition order or construc-
tion order;

(4) As provided in § 303.8(h), incident
to an application to quash or modify
an administrative subpoena; or

45) Pending judicial review.
(c) All PEA orders, regulations, rul-

ings, and generally applicable require-
ments shall be complied with unless and
until an application for a stay is granted.

43. In § 303.122, paragraph (c) is re-
vised to read as follows and paragraph
0e) is inserted.

§ 303.122 ViWere to file.

(c) An application for stay of an is-
sued and effective prohibition order or
construction order incident to an appli-
cation for modification or rescission of
such order shall be filed with the PEA Na-
tional Office at the address provided in
§ 303.12.

le) An application for stay of an ad-
ministrative subpoena pending review
by the Administrator of FEA or such
other designated FEA official specified in
§ 303.81h) (1) of this part of an applica-
tion to quash or modify the subpoena,
shall be filed with such persons, as appro-
priate, at the address provided in § 303-12.

44. Section 303.133, is revised to read
as follows:

§ 303.133 When to file.
(a) An application fof modification

or rescission of a prohibition order or a
construction order based on significantly
changed circumstances, which circum-
stances occurred during the interval be-
tween issuance of such orders and sar-
Ice of a Notice of Effectiveness, shall be
filed within 30 days of service of such
notice.

(b) An application for modification or
rescl-sion of a prohibition order or con-
struction order based on significantly
changed circumstances other than those
stated in paragraph (a) of this section
may be filed at any time after the Notice
of EffectivenLs is served.

45. Section 303.134 is revised to read
as follows:

§ 303.134 Notice.

(a) Prior to issuance of an order modi-
fying or rescinding a prohibition order
or a construction order, either n response
to an application or on its initiative, PEA
may Publish notice of the intention to
take such action in the FzDERA REIsTER
and shall serve a copy of any such notice
on the powerplant or major fuel burning
installation that would be affected by the
proposed order. Any such notice shall
describe the proposed action and pro-
vide a period of no less than 10 days from
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the date of publication In which inter-
ested persons may file written data, views
or arguments.

(b) If FEA on its initiative commences
a proceeding for the modification or re-
scission of a prohibition order or con-
struction order and does not publish in
the FEDERAL.REGISTER a notice of its In-
tention to take such action, it shall give
notice, either by service of a written
notice or by verbal communication, which
communication shall be promptly con-
firmed in writing, to each person whcd
was served the order that PEA proposes
to modify or rescind. A reasonable period
of time shall be given for. each person
notified to file a written response or give
a verbal communication, which commu-
nication shall be promptly confirmed in
writing.

46. Section 303.135 is amended as fol-
lows: The first sentence of paragraph (a)
(1), is revised; in the first sentence of
paragraph (a) (2), "§ 303.136(b) (2)" Is
deleted and "§ 303.136(b)" inserted in
lieu thereof; paragraph (b) is deleted;
and paragraphs (c) and (d) are revised
and redesignated.
§ 303.135 Contents.

(a)'l) An application shall contain a
full and complete statement of all rele-
vant facts pertaining to the circum-
stances, acts or transactions that are the
subject of the application and to the
FEA action sought. *

a * * * *

(b) The applicant shall state whether
he requests or intends to request that
there be a conference regarding an ap-
plication. Any request not made at the
time the application is filed shall be made
as soon thereafter as possible, to insure
that the conference is held when it will
be most beneficial. The request and the
PEA's determination regarding it shall
be made in accordance with Subpart N
of this part, which determination Is in
FEA's discretion.
(c) The application shall include a.dis-

cussion of all relevant authorities, in-
cluding but not limited to, FEA or EPA
rulings, regulations, interpretations, and
decisions on appeals and exceptions re-
lied upon to support the action sought
therein.

47. Section 303.136 is amended as fol-
lows: Paragraph (b) is revised and para-
graph (c) is inserted.
§ 303.136 FEA evaluation.

• * * * *

(b) Criteria. FEA's decision with re-
spect to modification or rescission of a
prohibition order or a construction order,
except as provided in paragraph (c) of
this section, shall be based on a deter-
mination that there are significantly
changed circumstances. For purposes of
this paragraph, the term "significantly
changed circumstances" shall nlean:

(1) The discovery of material facts
that were not known or could not have
been known at the time of the proceed-
ing and action upon which the applica-
tion is based-in particular, (i) those
that would substantially affect the find-

ings made by FEA in accordance with § 303.139 Appeal.
§ § 305.3 (b), 305.4(b) or 307.3 (b) and (c) . , ,
of this chapter, or the factors considered (b) The appeal of an order Issued
pursuant to H3 305.4(c) or 307.3(d) of puant to this subpart shall be fled
this chapter; and (i) those developed in within 30 days of service of the order
connection with PEA's actions taken within 30 days of seridatefoheworde
pursuant to §§ 305.9 and 307.7 of or within 30 days of the date on whichcper.n tthe applicant can treat the application as(pte dbeing denied in all respects, except as(2) The discovery of a law, regula- provided in paragraph (c) of thistton, interpretation, ruling, order or de- section.cision on appeal or exception that was Cc)-When an order modifying a pro-
in effect at the time of the proceeding hibition order or coistruction order Is
upon which the application or order Is the result of a proceeding initiated by
based and which, if such had been made FEA prior to issuance of a Notice of
known to the PEA, would have been rele- Effectiveness, there shall be no appeal of
vant to the proceeding and would have such order until service of the Notico
substantially altered the outcome; or of Effectiveness; such appeal shall be

(3) There has' been a substantial filed within 30 days after Issuance of
change in the facts or circumstances the Notice of Effectiveness. If an order
upon which was based an outstanding rescinding a prohibition order is the re-
and continuing prohibition order or con- suit of a proceeding Initiated by FEA
struction order, which change occurred prior to issuance of the Notice of Effec-
during the interval between issuance of tiveness any appeal of such reoon
such orders and service of a Notice of order shall be filed within 30 days at
Effectiveness, or occurred during the in- service of the rescission order.
terval after service of a Notice of Effec-
tiveness and prior to the application for * * * *
modification or rescission of a prohibl- 51. In § 303.140, the second sentence
tion order or construction order, and of paragraph (a) is revised to read as
was caused by forces or circumstances follows:
beyond the control of the applicant. § 303.140 purpose and scope.

c) FEA's decision with respect to the-
modification or rescission of a prohibi- (a) * * Modification or rescission is
tion order or a construction order in a a summary proceeding that will be inl-
proceeding commenced at FEAs initia- tiated only if the criteria described In
tive may be based on grounds other than § 303.145(b) are satisfied, unless the
a determination that there are sig- proceeding Is commenced at FEA's Win-
nificantly changed circumstances." tiative as provided In 3 303.145(c).

§ 303.137 [Amended] a a a a

48. Section 303.137 is amended as fol- § 303.145 [Amended]
lows: Paragraphs (a) (1), (a) (2) and 52. In FR Doc. 75-12195 appearing at
(b) (1) are deleted; in paragraph (b) (2), page 20462 in the FrDzAL REoxiz of
the words "(2) Other prohibition or- May 9, 1975, the topic heading In
ders.&" are deleted and the words "(b) § 303.145(a) (3) on -page 20482, is cor-
Prohibition orders. are inserted in lieu rected by deleting "Failure to satisfy re-
thereof; and in the third sentence of the qulrements." and inserting "Failure to
new paragraph (b), "(42 U.S.C. 1857c- satisfy requirements:" in lieu thereof.
10(d) (3) (B))" s inserted after the word 53. Section 303.145 is amended by In-
"Act" and before the".". serting paragraph (c), to read as

49. Section 303.138 is revised to read follows:
as follows: § 303.145 FEA Evaluation.

§303.138 Timeliness. I * *

(a) If the FEA fails to take action (c) FEA's decision with respect to the
on, an application for modification or initiation of a proceeding to modify or
rescission of a prohibition order or a rescind an order (other than a prohi-
construction order within 90 days of fl- bition order or a construction order) or
ing, the applicant may treat the applica- interpretation commenced on PEA's ini-
tion as having been denied In all re- tiative shall be in its discretion, and
spects, and may appeal therefrom as FEA's decision in such proceeding with
provided in this subpart, respect to the modification or rescls-

(b) Notwithstanding the provisions of sion of such order or Interpretation may
paragraph (a) of this section, the appl- be based on grounds other than a de-
cant may treat the application a. having termination that there are "significantly
been denied in all respects and may seek changed circumstances."
appeal therefrom as provided in this sub- * *
part if PEA fails to issue an order grant- § 303.170 [Amended]
ing or denying the application within 54. Section 303.170 is amended by do-
150 days of the filing of such application. leting the words "requirements of IEA"

(I ) For purposes of this section, the and inserting the words "requirements of
term "action" includes service of a 'o- the FE"A' in lieu thereof.
tice of Intention to Modify (or Rescind) 55. In § 303.173, paragraph (a) is re-
Prohibition Order (or Construction Or- vised to read as follows; and the second
der)" on the applicant, sentence in paragraph (g) is amended

50. In § 303.139, paragraphs (b) and by deleting the words "public docket
(c) are revised to read as follows: room" and inserting the words "Excep-
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tions and Appeals Docket Room or Free-
dom of Information Reading Room, as
appropriate," in lieu thereof.

§ 303.173 Public hearings.

(a) A public hearing shall te con-
vened prior to issuance of a prohibition,
'order.

§ 303.191 -[Amended]

56. In § 303.191, paragraph (d) is
amended by deleting the words "appeal
and exception" and inserting "appeals
and exceptions" in lieu thereof.

57. In § 303.200, the first sentence of
paragraph (a) is revised and the second
sente
delet
the
there

§ 303
(a)

creti
com:
regul
PEA
and
respe
ing
actio

§ 303
58.

amer
303,
word
there
by in
"ESE
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"Air pollution requirement" means any
emission limitation, schedule or time-
table for compliance, or other require-
ment, which is prescribed under any
Federal, State. or local law or regula-
tion, including the Clean Air Act (ex-
cept for any requirement prescribed un-
der subsections (c) or (d) of section 119,
section 110(a) (2) (F) (v, or section 303
of such Act (42 U.S.C. 1857c-10 (c), (d).
1857c-5(a)(2) (F) C) and 1857h-1, re-
spectively) ), and which limits stationary
source emissions resulting from combus-
tion of fuels (including a prohibition on.
or specification of, the use of any fuel
of any type, grade, or pollution charac-
teristic).

nce 0i paragrapn Wo is amenueu by .1 • a a
ing "representatives" and inserting "Compliance date extension" means an
word- "representatives" in lieu extension issued by the Administrator of
of. ' EPA in accordance with section 119(c)

.200 Investigations. of the Clean Air Act (42 U.S.C. 1857c-10

I General. The PEA may, in its dis- (c) ) as a result of which a powerplant

on, initiate investigations relating to or major fuel burning installation shall

£iance by any person with any rule, not, until January 1, 1979, he prohibited,

ation, or order pormulgated by the by reason of the application of any air

under the -authority of sections 2 pollution requirement, from burning coal
12 of ESECA (15 U.S.C. 792 and 797, which is available to that source, except

ctively), any decree of court relat- as otherwise provided in section 1cl9d)
therto, r an othr agncy 3) of that Act (42 U.S.C. 1857-10(d)

thereto, or any other agency 3)).
n. *** "Dispatching system" means (1) an

* • * integral group of powerplants within a

3.203 [Amended] geographical power pool for which there
is centralized control of power genera-

in § 303.203, the first sentence is tion, scheduling, and transmission; or
aded by deleting the words "this part (2) where there is no such Integral power
Part 305 or 307" and inserting the system, that powerplant or group of
s "Parts 303, 305, 307 or 309" in lieu powerplants determined by FEA, in con-
eof, and the last sentence is amended sultation with the Federal Power Com-
nserting "(15 U.S.C. 797)" between mission, to constitute a power generation
.CA" and the system sufficient in scope that FEA may

make a reliability finding within the
PART 305--COAL UTILIZATION meaning of ESECA.

10 CFR Part 305 is amended as follows:
59. The Table of Contents to Part 305

is amended as follows: After the num-
bers "305.6", the words "Consultation
with EPA." are deleted and the word
"[Reserved.]" is inserted in lieu thereof.

60. The citation of authority following
the Table of Contents to Part 305 is re-
vised to read as follows:

AuTHORrTY: Energy Supply and Environ-
mental Coordination Ait of 1974 (Pub. L.
93-319) (15 U.S.C. 791 et seq.), as amended
by Pub. I. 94-163; Federal Energy Adminis-
tration Act of 1974 (Pub. L. 93-275) (15
U.S.C. 761 et-seq.). as amended by Pub. L.
94-385; E.O. 11790 (39 FR 23185).

§ 305.1 [Amended]

61. In § 305.1, paragraph (b) is
amended by inserting "(15 U.S.C. 792)"
after "ESECA."

62. Section 305.2 is amended by delet-
ing the definition of "Temporary Sus-
pension", by inserting the definitions of
"Dispatching system", "Notice of Effec-
tiveness", and "Process fuel use", and by
revising the definitions set forth below
to read as follows:

§ 305.2 Definitions.

"Action" means a prohibition order, or
modification or rescission of such order,
issued by PEA pursuant to sections 2 Ca)
and b) of ESECA (15 U.S.C. 7921.

"ESECA" means the Energy Supply
and Environmental Coordination Act of.

1974 (Pub. L. 93-319) (15 U.S.C. 791 et
seq.), as amended by Pub. L. 94-163.

"PEA" means the Federal Energy Ad-
ministration, including the Federal En-
ergy Administrator as defined in section
14(a) of ESECA (15 U.S.C. 798(a)), or
his delegate.

"Notice of Effectiveness" means either
a written statement Issued by FEA to an
existing powerplant or major fuel burn-
ing installation, subsequent to a certi-
fication or notification by EPA pursuant
to section 119(d) (1) (B) of the Clean Air
Act (42 U.S.C. 1857c-10(d) (1) (B)), ad-
vising such powerplant or installation of
the date that a prohibition order appli-
cable to it and the prohibitions contained
therein become effective; or a written
statement issued by FEA to a powerplant
or major fuel burning Installation advis-
ing such powerplant or Installation of the
date that a construction order applicable
to it becomes effective.

•- * • • a

"Primary energy source" means, with
respect to a powerplant or major fuel
burning installation that utilizes a
f.ossil-fuel, the fuel that is or wll be
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used for all purposes except for the mini-
mum amounts required for startup, test-
ing. flame stabilization and control, and
process fuel use; and except, with regard
to pawerplants or major fuel burning
installations issued prohibition orders
that also are issued compliance date
extensions by EPA in accordance with
section 119 of the Clean Air Act (42
U.S.C. 1857-10), for such minimum
amounts of fuel required to enable such
powerplant or major fuel burning in-
stallation to comply with applicable
primary standard conditions prescribed
by EPA in accordance with 40 CFR 55.04,
Prorided, Such minimum amounts of
fuel may be used only when such primary
standard conditions include the utiliza-
tion of intermittent control systems and
only during such temporary periods as
use of such minimum amounts is
absolutely necessary to meet the terms
of the primary standard conditions
relating to use of intermittent control
systems.

• • • * •

"Process fuel use" means that fuel use
for which alternate fuels are not tech-
nically 'feasible such as in applications
requiring precise temperature controls
and precise flame characteristics.

"Prohibition order" means a directive
Issued by PEA pursuant to sections 2(a)
and (b) of ESECA (15 U.S.C. 792(a),
b)) that prohibits a powerplant or

major fuel burning installation from
burning natural gas or petroleum prod-
ucts as its primary energy source.

"Stationary source fuel or emission
limitation" means any emission limita-
tion, schedule or timetable of compli-
ance, or other requirement, which is
prescribed under the Clean Air Act
(other than sections 119, 111(b), 112, or
303 (42 U.S.C. 1857c-10, 1857c-6(b),
1857c-7 and 1857h-1, respectively)) or
contained In an applicable implementa-
.tion plan (other than a requirement
imposed under authority described in
section 110(a)(2)(F)(v) of such Act
(42 U.S.C. 1857c-5(a) (2) (F) (v))), and
which limits, or is designed to limit,-
stationary source emissions resulting
from combustion of fuels, including a
prohibition on, or specification of, the
use of any fuel of any type, grade, or
pollution characteristic.

63. Section 305.3 is amended as follows:
The first two sentences of paragraph (b)
(1) are revised and paragraph (d) is
deleted.

§ 305.3 Poierplants.

(1) The powerplant (1) on June 22,
1974 had, or thereafter acquires or is
designed with, the "capability and
necezsary plant equipment" to burn
coal, or (ii) has been issued a construc-
tion order pursuant to Parts 303 and 307
of this chapter. For purposes of deter-
mining whether a powerplant had on
June 22, 1974, or thereafter acquires or
is designed with, the capability and
necessary plant equipment to burn coal,
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FEA will evaluate coal-and ash handling
facilities and appurtenances-internal
and external; availability of land for the
storage of coal; and other equipment
such as a boiler, unloaders, conveyors,
crushers, pulverizers, scales, burners,
soot blowers, and special coal-burning
Instrumentation and controls.

• ¢. * *

64. Section 305.4 is amended as follows:
The first two sentences of paragraph
(b) (1) are revised; paragraph (d) is
deleted; and paragraph (e) is relettered
(d) accordingly.
§ 305.4 Major fuel burning installations.

(b)
(1) The major fuel burning installa-

tion has a design firing rate of 100 mil-
lion Btu's per hour or greater and (I)
on June 22, 1974 had, or thereafter ac-
quires or is designed with, the "capabil-
ity and necessary plant equipment" to
burn coal, or (iD has been issued a con-
struction order pursuant to Parts 303
and 307 of this chapter. For purposes of
determining whether a major fuel burn-
ing installation had on June 22, 1974, or
thereafter acquires or is designed with,
the capability and necessary plant
equipment to burn coal, FEA will evalu-
ate coal and ash handling facilities and
appurtenances-internal and external;
availability of land for the storage of
coal; and other equipment such as a
boiler, burner or other combustor of
fuel, unloaders, conveyors, crushers,
pulverizers, scales, burners, soot blow-
ers, and special coal-burning instrumen-
tation and controls. *

* * * * *

65. Section 305.5 is revised to read as
follows:
§ 305.5 Public participation.

No powerplant or major fuel burning
Installation shall be issued an order
prohibiting that powerplant or installa-
tion from burning natural gas or petro-
leum products as its primary energy
source unless prior to issuance of such
order there has been published in the
FEDERAL REGISTER a notice of FEA's in-
tent to issue a prohibition order and an
opportunity given to interested persons
to make oral and written presentation of
data, views and arguments.

66. Section 305.6 is revoked and re-
served, as follows:

§ 305.6 [Reserved]
67. Section 305.7 is revised to read as

follows:
§ 305.7 Effective date of prohibition

orders.
The prohibitions stated in a prohibi-

tion order issued to a powerplant or ma-
jor fuel burning installation shall not
become effective-

(a) Until either (1) the Administra-
tor of EPA notifies the FEA, in accord-
ance with section 119(d) (1) (B) of the
Clean Air Act (42 U.S.C. 1857c-10(d) (1)
(B) ), that the powerplant or installation
will be able on and after July 1, 1975 to

PROPOSED RULES

burn coal and to comply with all ap-
plicable air pollution requirements with-
out a compliance date extension, or (2)
if no notification is given, the date that
the Administrator of EPA certifies, pur-
suant to section 119(d) (1) (B) of the
Clean Air Act (42 U.S.C. 1857c-10(d) (1)
CB) ), is the earliest date that the power-
plant or installation will be able to burn
coal and to comply with all applicable
requirements of section 119 of that Act
(42 U.S.C. 1857c-10), and;

(b) until FEA has taken the actions
described in § 305.9 of this part and has
served the'affected powerplant or ma-
jor fuel burning installation a Notice of
Effectiveness, as provided in §§ 303.10(b)
and 303.37(b) of this chapter. Such or-
der.shall not be effective during any pe-
riod certified by the Administrator of
EPA under section 119(d) (3) (B) of such
Act (42 U.S.C. 1857c-1O(d) (3) (B)).

68. Section 305.8 is amended as fol-
lows: In the first sentence of paragraph
(a), "1978" is deleted and "1984" is in-
serted in lieu thereof; paragraph (b) is
revised; and in paragraph (c), "42 U.S.C.
1857c-(d) (3) (B))" is inserted after the
words "Clean Air Act" and before the

§ 305.8 Modification, rescission and sus-
pension of prohibition orders.

(b) Notice of intention to modify or
rescind any prohibition order may be
published in the FEDERAL REGISTER. The
notice shall provide interested persons
with an opportunity to make written
presentation of data, views and argu-
ments regarding such action.

69. Section 3035.9 is revised to read as
follows:
§ 305.9 Consideration of environmental

impacts.

(a) Prior to issuance of a prohibition
order, FEA shall publish a program-
matic environmental impact statement
in accordance with section 102(2) (c) of
the National Environmental Policy Act
of 1969 (42 U.S.C. 4332) and in accord-
ance with Part 208 of this chapter, Such
statement shall include a discussion of
the environmental impact of and alter-
natives to the ESECA coal 'utilization
program and a description of the typi-
cal environmental impacts expected to
result from prohibiting powerplants and
major fuel burning installations from
burning natural gas or petroleum prod-
ucts as their primary energy source.

(b) Any notice of intention to issue
a prohibition order shall provide that
interested persons shall be afforded an
opportunity to make written and oral
presentations of data, views and argu-
ments, in acordance with the proce-
dures set out in the notice, regarding
the environmental impact of prohibiting
the powerplant or major fuel burning
installation identified in the notice of
intention from burning natural gas or
petroleum products as its primary en-
ergy source.

(c) Prior to the issuance of a Notice
of Effectiveness to any powerplant or

major fuel burning installation, PEA
shall perform an analysis of the environ-
mental Impact of the Issuance of such
Notice of Effectiveness. That analysis
shall result In either (1) Issuance of a
declaration that a specific prohibition
order or group of prohibition orders will
not, if made effective by Issuance of a
Notice of Effectiveness, be likely to have
a significant impact on the quality of
the human environment, or (2) prepara-
tion of an environmental Impact state-
ment covering significant site-specific
impacts that are likely to result from a
specific prohibition order or group of
prohibition orders and that have not
been adequately discussed in the pro-
grammatic environmental impact state-
ment described In paragraph (a) of this
section or In other official documents
made publicly available during the FEA
proceedings in connection with issuance
of a prohibition order or by EPA In the
course of Its determinations with re-
spect to notification or certification pur-
suant to section 119 of the Clean Air
Act (42 U.S.C. 1857c-10), or otherwiso
made available to the public. If PEA
prepares an environmental Impact
statement covering significant site-spe-
cific impacts from a prohibition order or
group of such orders, the statement
shall be prepared and published for
comment in accordance with section 102
(2) (C) of the National Environmental
Policy Act of 1969 (42 U.S.C. 4332) and
Part 208 of this chapter and prior to Issu-
ance of a Notice bf Effectiveness, Inter-
ested persons may request a public hear-
ing pursuant to § 303.173 of this chapter
to comment on the contents of a draft
environmental Impact statement pub-
lished pursuant to this paragraph.

PART 307-NEW POWERPLANTS AND
NEW MAJOR FUEL BURNING INSTALLA.
TIONS
10 CFR Part 307 Is amended as fol-

lows:
70. The heading "Part 307 New Pow-

erplants" is amended by Inserting "and
New Major Fuel Burning Installations"
after the word "Powerplants" as set forth
above.

71. The table of Contents to Part 307
is amended by deleting the words "307.0
Identification of powerplants In the early
planning process." and Inserting the
words "307.6 Identification of power-
plants and major fuel burning installa-
tions in the early planning process," in
lieu thereof.

72. The citation of authority follow-
ing the Table of Contents to Part 307 Is
revised to read as follows:

A THoRr r: Energy Supply and Environ.
mental Coordination Act of 1974 (Pub. L,

.93-319) (15 U.S.C. 791 et seq.), as amended
by Pub. L. 94-163: Federal Energy Adminl-i
tration Act of 1974 (Pub. L, 93-275) (15
U.S.C. 761 et seq.) as amended by Pub. L. 94-
385; E. 0. 11790 (39 FR 23185).

§ 307.1 [Amended]
73. Section 307.1 Is amended as fol-

lows: In paragraph (a),insert the words
"and major fuel burning installations"
after the word "powerplants"; and in
paragraph (b), insert "(10 U.S.C. 792)"
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after "ESECA", -and insert the words
"or major fuel burning installation" after
the word "powerplant". -

74. Section 307.2 is amended by insdrt-
ing the definitions- of "Dispatching sys-
tem", Major fuel burning installation",
"'Notice of Effectiveness", "Preliminary
feasibility study", and "Process fuel use",
and by revising the definitions set forth
:below to read as follows:

§ 307.2 Definitions.
"Action" means a construction order,

or modification-or rescission of such or-
der, issued by PEA pursuant to section 2
(c) of ESECA (15 U.S.C. 792(c)).

Co t* * " "

"Combustion gas turbine" means an
electric power generating unit that is a
combination of a rotary engine driven
by a gas under pressure that is created
by the combustion of a fuel, usually
natural gas or a petroleum product, with
an electric power generator driven by
such engine.

"Construction order" means a direc-
tive issued by FEA pursuant to section
2(c) of ESECA (15 U.S.C. '192(c)) that
requires a powerplant or major fuel
burning installation in the early plan-
ning process (other than a conibustion
gas tiftbine or combined cycle unit) to
be designed and constructed to be cap-
able of using coal as its primary energy
source.

"Dispatching system" means (1) an
integral group of powerplants within a
geographical power pool for which there
is centralized control of power genera-
tion, scheduling, and transmission; or
(2) where there is no such integral power
system, that powerplant or group of pow-
erplants determined by FEA, in consulta-
tion with the Federal Power Commission,
to constitute a power generation system
sufficient in scope that FEA may make a
reliability finding within the meaning
of-ESECA.

"Early planning process" (1) in the
case of powerplants, 6ommences 10 years
prior to the planned commencement of
the sale or exchange of electric power
by a powerplant and terminates with
commencement of the driving of the
foundation piling, or the equivalent
foundation structural event, in accord-
ance with final drawings for the main
boiler of the powerplant which were ap-
proved prior to commencement of such
structural event; and (2) in the case of
major fuel burning installations com-
mences with completion of the prelimi-
nary feasibility study and terminates
when the major fuel burning installa-
tion can no longer be ordered to be
designed and constructed so as to be
capable of burning coal as its primary
energy source without suffering signifi-
cant financial or operational detriment
due to the impairment'of prior commit-
ments. Typically, such a termination
point will coincide with the completion
of the major fuel burning installation's
foundation, or the equivalent foundation
structural event, in accordance with final
drawings forthe major fuel burning in-
stallation which were approved prior to

the commencement of such structural
event.

."ESECA" means the Energy Supply
and Environmental Coordination Act of
1974 (Pub. L. 93-319) (15 U.S.C. 791 et
seq.), as amended by Pub. L. 94-163.
"FEA" means the Federal Energy Ad-

ministration, Including the Federal En-
ergy Administrator as defined in section
14(a) of ESECA (15 U.S.C. 798(a)), or
his delegate.

"Major fuel burning installation"
means an installation or unit other than
a powerplant that has or is a fossil-fuel
fired boiler, burner, or other combustor
of fuel or any combination thereof at
a single site, and includes any person
who owns, leases, operates or controls
any such installation or unit.

"Notice of Effectiveness" means either
a written statement Issucd by FEA to
an existing powerplant or major fuel
burning installation, subsequent to a cer-
tification or notification by EPA pur-
suant to section 119d) (1) (B) of the
Clean Air Act (42 U.S.C. 1857c-10(d) (1)
(B)), advising such powerplant or in-
stallation of the date that a prohibition
order applicable to it and the prohibi-
tions contained therein become effective;
or A written statement Issued by FEA to
a powerplant or major fuel burning in-
stallation advising such powerplant or
installation of the date that a construc-
tion order applicable to it becomes
effective.

a a *t a

"Preliminary feasibility study" means
that analysis, formal or otherwise, which
concludes that new, additional, or re-
placement capacity appears to be re-
quired and which precedes the mana-
gerial decision to initiate the design of
a major fuel burning installation.

"Primary energy source" means, with
respect to a powerplant or major fuel
burning installation thxt utilizes a fossil
fuel, the fuel that is or will be used
for all purposes except the minimum
amounts required for start-up, testing.
flame stabilization and control, and
process fuel use, and except, with regard
to powerplants or major fuel burning in-
stallations issued prohibition orders that
also are issued compliance date exten-
sions by EPA in accordance with section
119 of the Clean Air Act (42 US.C. 1857c-
10), such minimum amounts of fuel re-
quired to enable such powerplant or
major fuel burning installation to com-
ply with applicable primary standard
conditions prescribed by EPA in accord-
ance with CFR 55.04, Proridcd, Such
minimum amounts of fuel may be used
only when such primary standard con-
ditions -include the utilization of Inter-
mittent control systems and only during
such temporary periods as use of such
minimum amounts is absolutely neces-
sary to meet the terms of the primary
standard conditions relating to use of
intermittent control systems. *

"Proceeding" means the process and
activity, and any part thereof, instituted
by the FEA, either on its Initiative or in
response to an application submitted by
a powerplant or major fuel burning in-
stallation, that may lead to an action
by FEA.

"Process fuel use" means that fuel use
for which alternate fuels are not tech-
nically feasible such as in applications
requiring precise temperature controls
and precise flame characteristics.

75. Section 307.3 is revised to read as
follows:

§ 307.3 Use of coal as the prinary en-
ergy source.

(a) Any powerplant or major fuel
burning installation in the early plan-
ning process (other than a combustion
gas turbine or combined cycle unit) may _
be required by FEA to be designed and
constructed to be capable of using coal
as its primary energy source, by means
of the Isuance of a construction order to
such powerplant or major fuel burning
installation, subject to the findings stated
in paragraphs (b) and (c) of this sec-
tion and after consideration of the fac-
tors stated in paragraph td) of this sec-
tion. FEA may at its discretion, make
thece findings and undertake the con-
sideration of these factors for an individ-
ual powerplant or major fuel burning
Installation or for combinations of power-
plants or major fuel burning installations
at a single site. The requirement that a
powerplant or major fuel burning instal-
lation be capable of using coal as its pri-
mary energy source shall be satisfied if
the powerplant or major fuel burning in-
stallation is designed and constructed
to use only coal as its primary energy
source, or to use two or more fuels inter-
changeably, one of which is coal, as its
primary energy source.

(b) A powerplant or major fuel burn-
ing installation shall not be required to
be designed and constructed to be capa-
ble of using coal as its primary energy

,source unless FEA finds that such power-
plant or major fuel burning installation
is in the early planning process; and in
the case of a major fuel burning installa-
tion. also finds that such installation
meets the design firing rate requirement
in § 307.6(b) (3). '

tcl No powerplant or major fuel burn-
ing installation in the early planning
process shall be required to be designed
and constructed to be capable of using
coal as its primary energy source if FEA
finds that:

(1) In the case of a powerplant, the
design and construction of a powerplant
with the capability of using coal as its
primar y energy source is likely to result
in an impairment of the reliability or
adequacy of service to be provided by
such powerplant. For purposes of this
finding, whether there is likely to be an
Impairment of the "reliability or ade-
quacy of service" shall ba determined by
an analysis oC the loads of the electric
power dispatching system of which the
powerplant would be a part, and the net
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dependable electrical capacity and en-
ergy resources of such system in rela-
tion to the powerplant's proposed electric
power and energy output, and an evalua-
tion of the effects of a delay, if any, in
the commencement of the sale or ex-
change of electric power that might re-.
suit if PEA required the powerplant to
be designed and constructed to be capable
of using coal as its primary energy
source. ("Impairment" means a signifi-
cant increase in the probability of loss of
load on the dispatching system of which
the powerplant would be part as a result
of FEA requiring that such powerplant
be designed and constructed to be capa-
ble of using coal as its primary energy
source, which increase in probability of
loss would be sufficient to result in a sub-
stantial hazard to commerce or the pub-
lic health and safety.)

(2) An adequate and reliable supply
of coal is not expected to be available.
For purposes of this Jlnding, the avail-
ability of an adequate and reliable sup-
ply of coal shall be determined by evalu-
ating the type of coal that it is antici-
pated the powerplantor major fuel burn-
ing installation will be able to utilize and
the location of such coal; evaluating the
practicability of coal production, includ-
ing the possibility that new mines will .
be opened before the powerplant com-
mences the sale or exchange of electric
power or before the start-up of the ma-
jor fuel burning installation for the com-
mercial or other purpose for which such
Installation is designed or intended to be
used, and anticipated demand; and eval-
uating any State or local laws or policies
limiting the extraction or the utilization
of coal. The availability of coal trans-
portation facilities shall also be con-
sidered.

(d) In making the evaluation whetbher
a powerplant or major fuel burning in-
stallation in the early planning process
should be required to be designed and
constructed to be capable of using coal
as its primary energy source, PEA shall
consider, among other factors-

(1) The existence and effects of any
contractual commitment for the con-f
struction of such powerplant or major
fuel burning Installation;

(2) The capability of the powerplant
or major fuel burning installation to re-
cover any increase in projected capital
investment required as a result of a
construction order (In evaluating "ca-
pability," PEA will include in its analysis
the owner of the powerplant or major
fuel burning installation.); and

(3) In the case of a powerplant, the
relevant regulations or policies of any
State or local agency with jurisdiction
over the sale or exchange of electric
power by powerplants.

(e) A powerplant or major fuel burn-
ing Installation in the early planning
process may be required to be designed
and constructed to be capable of using
coal as its primary energy source on the
basis of FEA action taken on its initiative
or at the conclusion of proceedings ini-
tiated by an application.

76. In § 307.4, paragraph (a) is revised
to read as follows:
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§ 307.4 Public participation. i

(a) No powerplant or major fuel burn-
ing installation in the early planning
process shall be issued a construction or-
der requiring suclpowerplant or instal-
lation to, be designed and constructdd to
be capable of using coal as its primary
energy source unless prior to issuance of
the order there has been published in the
FEDERAL REGISTER a notice of PEA's in-
tent to issue a construction order, and
an opportunity has been given to in-
terested persons to make written presen-
tation of data, views and arguments re-
garding such action.

77. Section 307.6 is revised to read as
follows:
§ 307.5 Effectiie date of construction

orders.

A construction ordef issued to a
powerplant or major fuel burning in-
stallation in the early planning process
shall not be effective until PEA has taken
the actions described in § 307.7 and has
served such powerplant or installation a
Notice of Effectiveness, as provided in
§§ 303.10(b) and 303.47(b) of this
chapter.

73. Section 3037.6 is revised to read as
follows:
§ 307.6 Reporting Requirement for

powerplants and major fuel burning
installations.

(a) (1) An "Identification Report,
Powerplant in Early Planning Process",
FEA Form C-603-S-O, shall be filed by
each powerplant (other than a combus-
tion gas turbine or combined cycle unit)
that is in the early planning process.

(2) Any powerplant that enters the
early planning process at any time in
a month shall file such PEA Form C-
603-S-O with the FEA at the address'
provided in § 303.12 of this chapter, by
the fifteenth day of the subsequent
month.

(3) If any information submitted on
PEA Form C-603-S-0 changes, a revised
form should be..submitted to the FEA
within 30 days of the change.

(b) (1) (i) Any major fuel burning in-
stallation which is in the reporting inter-
val as defined in subparagraph (2) (iii) of
this paragraph and which meets the de-
sign firing rate requirements as defined
in subparagraph (3) of this paragraph
shall filea "Major Fuel Burning Installa-
tion-Early Planning Process Identifica-
tion Report", FEA Form C-607-S:-O.

(ii) PEA Form C-607-S-O is divided
into schedules A-1, A-2, and A-3. One
Schedule A-1 must accompany each sub-
mission of one or more Schedule A-2's.
One Schedule A-2 must be filed at the
address provided in § 303.12 of this chap-
ter for each major fuel burning installa-
tion which meets the requirements in
paragraph (b)'() (i) of this section.
Schedule A-3 need only bd filed by those
major fuel burning installations which
receive a written request to do so by the
FEA.

(2) (i) A major fuel burning installa-
tion which was .in the reporting interval
December 27, 1976 and which met the

design firing rate requirements on that
date shall file PEA Form C-607-S-0 on
or before the 30th day after the FEA
publishes in the FEDRtAL REGIzsE no
tice of this reporting requirement or
within 21 days after individual notifica-
tion by PEA that a Report should be
submitted, whichever date comes first.

(i) A major fuel burning installation
which enters the reporting Interval after
December 27, 1976 and which meets the
design firing rate requirements as of
the date it enters the reporting interval
is required to file FEA Form C-607-S-0
on or before the fifteenth day of the
month subsequent to the month in which
it enters the reporting Interval,
(iii) For the purposes of filing EA

Form C-607-S-0 the "reporting Inter-
val" is the period which commences upon
completion of a preliminary feasibility
study for the major fuel burning Installa-
tion and ends upon completion of the
foundation of the major fuel burning
installation. If no preliminary feasibility
study can be identified, the reporting In-
terval commences at the earlier of (A)
the formation of a contract, express or
implied, for design of the combustor, or
if such design is not to be performed in
accordance with a contract, the date the
managerial decision to Initiate design
work Is made, or B) the approval of
construction funds for the major fuel
burning installation by responsible
officials.

(3) The "design firing rate require-
ments" referred to In § 307.3(b) and in
this paragraph are met for each major
fuel burning installation that (i) has a
design firing rate of 100 million Btu's per
hour or greater, or (ii) has a design fir-
ing rate of 50 million Btu'u per hour or
greater and has a design firing rate of
100 million Btu's per hour or greater
when taken In the aggregate with other
major fuel burning installations at the
same location which have design firing
rates of 50 million Btu's per hour or
greater and were In the reporting in-.
terval as of December 27, 1976 or there-
alter entered the reporting interval.

(4) A major fuel burning installation
which enters the reporting Interval but
does not meet the design firing rate re-
quirements on that date i- required, If
it subsequently meets the design firing
rate requirements In accordance with
subparagraph (3) (1D (because addi-
tional major fuel burning installations at
the same location enter the reportidg
interval), to file PEA Form C-607-S-0
on or before the fifteenth day of the
month subsequent to the month in which
it meets such requirements.

(5) If any Information submitted on
FEA Form C-607-S-O Schedules A-i, A-
2, A-3 changes, a revised Schedule(s)
should be submitted to the FEA within
30 days of the change.

79. Section 307.7 is amended as fol-
lows: In the first sentence of paragraph
(a), insert "(42 U.S.C. 4332), and in ac-
cordance with Part 208 of this chapter"
after "1969" and before the period; and
paragraphs (b), (c) and (d) are revised
to read as follows:
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§ 307.7 Consideration of environmnntal
impacts.

(b) A notice of Intention to Issue a
construction order shall provide that in-
terested persons shall be afforded an op-
portunity to make written presentation
of data, views, and arguments, in ac-
cordance with the procedures set'out in
the notice, regarding the environmental
inipact of ordering a powerplant or
major fuel burning installation in the
early planning process to be designed
and constructed so as to be capable of
using coal as its primary energy source.

(c) Prior to the issuance of a Notice
of Effectiveness to any powerplant or
major fuel burning installation, PEA
shall perform an analysis of the environ-
mental impact of the issuance of such
Notice of Effectiveness. That analysis
shall result either in (1) issuance of a
declaration that a specific construction
order or group of construction orders will
not, if made effective by a Notice of Ef-
fectiveness, be likely to have a significant
impact on the quality of the human en-
vironment, or (2) preparation of an en-
vironmental impact statement covering
significant site-specific impacts that are
likely to result from a specific construc-
tion order or group of construction
orders and that have not been adequately
discussed in the programmatic environ-
mental impact statement described in
paragraph (a) of this section, or in other
official documents made publicly avail-
able during the FEA proceedings in con-
nection with issuance of a construction
order, or otherwise made available to the
public. If PEA prepares an environ-'
mental impact statement covering signifi-
cant site-specific impacts from a con-
struction order or group of such orders,
the statement shall be prepared and
published for comment in accordance
with section 102(2)(C) of the National
Environmental Policy Act of 1969 (42
U.S.C. 4332) and Part 208 of this chap-
ter and prior to issuance of a Notice of
Effectiveness. Interested persons may re-'
quest a public hearing pursuant to
§ 303.173 to comment on the contents of
a draft environmental impact statement
published pursuant to this paragraph.

(d) Any construction order that has
been issued to a powerplant or major
fuel burning installation in the early
planning process for which FEA has
prepared a site-specific environmental
impact statement, pursuant to para-
graph (c) of this section, may be modi-
fied or rescinded by PEA on its initia-
tive, based upon the information con-
tained in such statement, prior to issu-
ance of a Notice of Effectiveness.

PART 309-ALLOCATION OF COAL
10 CPR Part 309 is amended as fol-

' lows:
80. The Table of Contents to Part 309

is amended by inserting the words "309.5
Procedures." in the appropriate se-
quence.

81. The citation of authority following
the Table of Contents to Part 309 is re-
vised to read as follows:

Au~roarry: Energy Supply and Environ-
mental Coordination Act of 1074 (Pub. L.
93-319) (15 U.S.O. 791 et seq.). as amended
by Pub. L. 94-163; Federal Energy Admlnis-
tratlon Act of 1974 (Pub. r. 93-275) (15
U.S.C. 781 ot seq.), as amended by Pub. L.
94-385; E.O. 1790 (39 Fn. 23185).

82. Section 309.1 is revized to read as
follows:

§ 309.1 Scope.
(a) Applicability. This part applies to-
(1) Any powerplant or major fuel

burning installation that has been Is-
sued a prohibition order;

(2) Any person designated by the Ad-
ministrator of EPA as one upon whom
fuel exchange requirements should be
imposed, as provided in section 119(j) of
the Clean Air Act (42 U.S.C. 1857-10
(j)), to avoid or minimize the adverse
impact on public health and welfare of
(I) the conversion by any fuel burning
source to the burning of coal as Its pri-
mary energy source, as described In sec-
tion 119(c) of the Clean Air Act (42
U.S.C. 1857c-10(c)), di) an allocation
of coal under section 2(d) of ESECA
(15 U.S.C. 792(d)), or till) an allocation
of petroleum products under the author-
ity of the Emergency Petroleum Alloca-
tion Act of 1973 (15 U.S.C. 751 et seq.),
as amended;

(3) Any ultimate coal consumer lo-
cated in an area of the United States
that is designated by the Administrator
of EPA as an area that requires that
available low-sulfur fuel be distributed
to It, to the maximum extent practica-
ble, on a priority basis to avoid or mini-
mize adverse Impact on public health, as
provided in section 7 of ESECA (15
U.S.C. 793); and

(4), Any supplier (or other person)
that provides, or is capable of providing,
coal, other than quantities of coal that
comprise axi ultimate coal consumer's
on-site coal inventory, to any person, in-
cluding itself, whether by sale, exchange
or otherwise.

(b) Purpose. This part, together with
Part 303 of this chapter, establishes the
methods and procedures by which PEA
will exercise its powers under section 2
(d) of ESECA (15 U.S.C. 792(d)) to al-
locate coal to certain powerplants and
major fuel burning Installations and to
other persons to the extent necessary to
carry out the purposes of ESECA.

83. Section 309.2 is amended by adding
the definition of "Process fuel use", and
by revising the definitions set forth be-
low to read as follows:

309.2 Definitions.

"Action" means a supply order, or
modification or rescission of such order,
Issued by PEA pursuant to section 2(d)
of ESECA (15 U.S.C. 792(d)).

"Air pollution requirement" means
any emission limitation, schedule or
timetable for compliance, or other re-
quirement, which is prescribed under any
Federal, State, or local law or regulation,
including the Clean Air Act (except for
any requirement prescribed under sub-
sections (o) or (d) of section 119, sec-
tion 110(a) (2) (F) (v), or section 303 of

such Act (42 U.S.C. 1857c-10, 1857c-5 (a)
(2) (F) (v) and 1857h-1, respectively)),
and which limits stationary source emis-
slons resulting from combustion of fuels
(including a prohibition on. or specifica-
tion of, the use of any fuel of any type,
grade, or pollution characteristic).

"Compliance date extension" means an
extension isued by the Administrator of
EPA in accordance with section 119(c)
of the Clean Air Act (42 U.S.C. 1857c-10
(c)) as a result of which a powerplant or
major fuel burning installation shall not,
until January 1, 1979, be prohibited, by
reason of the application of any air
pollution requirement, from burning coal
which is available to such source, except
as otherwise provided in section 119(d)
(3) of that Act (42 U.S.C. 1857c-10(d)
(3)).

"ESECA" means the Energy Supply
and Environmental Coordination Act of
1974 (Pub. L. 93-319) (15 U.S.C. 791 et
seq.), as amended by Pub. I. 94-163.
"FEA" means the Federal Energy Ad-

ministration, including the Federal
Energy Administrator as defined in sec-
tion 144a) of ESECA (15 U.S.C. 798(a)),
or his delegate.

"Notice of effectiveness" means either
a written statement issued by FEA to an
existing powerplant or major fuel burn-
Ing installation, subsequent to a certifi-
cation or notification by EPA pursuant
to section 119(d) (1) (B) of the Clean Air
Act (42 U.S.C. 1857c-10(d) (1) (B)), ad-
vising such powerplant or installation of
the date that a prohibition order appli-
cable to it and the prohibitions contained
therein become effective; or, a written
statement Issued by FEA to a powerplant
or major fuel burning installation advis-
ing such powerplant or installation of
the date that a construction order appli-
cable to It becomes effective.

"Primary energy source" mcans, with
rcspect to a powerplant or major fuel
burning installation that utilizes a fossil-
fuel, the fuel that Is or will be used
for all purposes except for the minimum
amounts required for startup, testing,
flame stabilization and control, and
process fuel use; and except with regard
to powerplants or major fuel burning
installations Issued prohibition orders
that also are Issued compliance date ex-
tensions by EPA in accordance with sec-
tion 119 of the Clean Air Act (42 U.S.C.
1857c-10), for such minimum amomts
of fuel required to enable such power-
plant or major fuel burning installation
to comply with applicable primary
standard conditions prescribed by EPA
in accordance with 40 C1R 55.04, Pro-
vided, Such minimum amounts of fuel
may be used only when such primary
standard conditions include the utiliza-
tion of intermittent control systems and
only during such temporary periods as
use of such minimum amounts is abso-
lutely necessary to meet the terms of the
primary standard conditions relating to
use of intermittent control systems.
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"Proceeding" means the process and
activity, and any part thereof, nstituted
by the FEA either on its initiative, or in'
response to the designation by the Ad-
ministrator of EPA of persons upon
whom a fuel exchange requirement Is to
be imposed, or in response to an applica-
tion submitted by a powerplant or major
fuel burning installation that has been
issued a prohibition order or by any ulti-
mate coal consumer located in an area
of the United States that has been desig-
nated by the Administrator of EPA as
an area that requires, to the maximum
extent practicable, that available low sul-
fur fuel be distributed to it on a priority
basis to avoid or minimize adverse im-
pact on public health, that nay lead to
an action by the PEA or by the Admin-
istrator of EPA with respect to such ulti-
mate consumer.

"Process fuel use" means that fuel use
for which alternate fuels are not tech-
nically feasible such as In applications
requiring precise temperature controls
and precise flame characteristics.

"Prohibition order" means a directive
Issued by PEA pursuant to sections 2 (a)
and (b) of ESECA (15 U.S.C. 792(a),
(b)) that prohibits a powerplant or
major fuel burning installation from
burning natural gas or petroleum prod-
ucts as its primary energy source.

* * * *

"Stationary source fuel or emission
limitation" means any emission limita-
tion, schedule or timetable of compli-
ance, or other requirement, which is pre-
scribed under the Clean Air Act (other
than sections 119, 111(b), 112 or 303 (42
U.S.C. 1857c-10, 1857c-6(b), 1857c-7 and
1857h-1, respectively)) or contained in
an applicable implementation plan
(other than a requirement imposed un-
der authority described in section 110(a)
(2) (F) (v) of such Act (42 U.S.C. 1857c-
5(a) (2) (F) (v)) ), and which limits, or is
designed to limit, stationary source
emissions resulting from combustion of
fuels, including a prohibition on, or
specification of, the use of any fuel of
any type, grade, or pollution charac-
teristic.

* * * * *

"Supply order" means a directive is-
sued by FEA pursuant to a rule promul-
gated pursuant to section 2 (d) of ESECA
(15 U.S.C. 792(d)) requiring that an au-
thorized purchaser (including a power-
plant, major fuel burning installation,
an ultimate coal consumer, a supplier or
other person) be provided coal by a des-
ignated supplier (or other person) In
accordance with stated terms and con-
ditions.

* * * * *

84. Section 309.3 is amended as fol-
lows: The first sentence of. paragraph
(a) (1) is revised. the first two sentences
of paragraph (b) are revised; in the first
sentence of paragraph (c), the Words "of
coal", which follows the term "ultimate
coal consumer", are deleted, and "1978"
Is deleted and "1984" is inserted in lieu
thereof; paragraph (c) (1) is revised; in
paragraph (c) (2), the phrase "ultimate
consumers of coal" Is deleted and the

term 'ultimate coal
serted in lieu there
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§ 309.4 [Amended]
85. In § 309.4, the first sentence Is

amended by deleting "1978" and Inserting
"1984" in lieu thereof.

IFRZ Doc.77-8362 riled 3-10-Tl;3:25 pm]

SMALL BUSINESS
ADMINISTRATION

bition order may be E 13 CFR Part 107 )
quantities of coal, SMALL BUSINESS INVESTMENT
at FEA's initiative, COMPANIES

I period prior to De-
n a specified supplier Notice of Proposed Rulemaking
by means of the is- AGENCY: Small Business Adminatrt-
order, provided that tion.
cal is feasible.***
Sis f e ACTION: Notice of proposed rulemak-

int.
Lesignated by the Ad-

as one upon whom SUMMARY: The proposed amendment
quirement should be to § 107.901 of the SBIC Regulations (all-
er minimize the ad- thorizing a licensee to assume temporary
blic health and wel- control over a portfolio Small Concern
on by any.fuel burn- in order to protect Its Investment) would
ce to the burning of bring assumption of control pursuant to
energy source, as de- representation on the Board of Directors
119(c) of the Clean into line with § 107.901(b) (1), deeming.
1857c-10), or of an control to exist where licensee owns or
petroleum products, controls as much as 50 percent of the

y exchange, specified voting securities. Present § 107.901(a)
during any period prohibits SBIC assumption of control

31, 1984 from a speci- "pursuant to management agreements,
ler person) by means voting trusts, majority representation on
supply order to such the Board of Directors, or otherwise," un-
person) unless FEA less necessary to protect its Invcstment
:onsultation.with the and subject to filing a divestiture plan.
PA) that the costs or [Emphasis supplied] The proposed dole-
el resulting from re- tion of the word, "majority", and inser-
nge will be excessive. tion Into § 107.901(b) of an express pro-
this .paragraph, the vision that equal representation on tho

ther the costs or con- Board of Directors constitutes presump-
resulting fron such tive control, will make it clear that a con-
be excessive shall in- trol divestiture plan must be filed where
with respect to each a licensee has equal representation on the
the fuel exchange re- Board, even In the absence of other fec-
mposed, *** tors Indicating control
, • • DATES: Comments must be received on

or before April 20, 1977, in triplicate, by
oal that is required to the Associate Administrator for Finance
of ultimate coal con- and Investment, Small Business Admin-
designated area, the istration, Washington, D.C. 20416.
coal and the capabil- FOR. pURTHEI INFOR-ATION CON-

(or other person) to TACT:
meet the demand resulting from the im-
position of such requirement, the means
and availability of transportation of such
coal to ultimate coal consumers located
within tlje designated area;

* (d)****S

(d)
(3) A supply order that directs a sup-

* plier (or other person) to provide coal
to an ultimate coal consumer located in
an area of the United States designated
by the Administrator of EPA as an area
requiring, to the maximum extent prac-

* ticable, available low sulfur fuel to avoid
or minimize adverse impact on public
health and welfare may require that ex-
isting or prospective coal supply con-
tracts between the supplier (or other per-
son) and an ultimate coal consumer
located in such area be given priority
over the supplier's (or other person's)
other existing or prospective coal suply
contracts.

Peter F. McNeish, Deputy Assoclato
Administrator for Investment, Small
Business Administration, 1441 L Street
NW., Washington, D.C. 20416.

-Notice is hereby given that pursuant to
the authority contained in section 308
of the Small Business Investment Act
of 1958, as amended, 15 U.S.C. 601, et
seq., it is proposed to amend, as set forth
below, § 107.901 (a) and (b) of Part 107,
Chapter I, Title 13 of the Code of Federal
Regulations.

Section 107.901 (a) and (b) would be
revised to read as follows:

§ 107.901 Control of sniall concerns'

(a) General. The Act does not contem-
plate that Licensees shall operate busi-
ness enterprises or function as holding
companies exercising Control over such
enterprises. Accordingly, neither a Li-
censee nor a Licensee and its Associates,
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nor two or more Licensees may, except as
hereinafter set forth, assume Control
over a Small Concern pursuant to man-
agement agreements, voting trusts, rep-
resentation on the Board of Directors,
or otherwise.

(b) Presumption of Control. Control
over a Small Concern will be presumed to
exist whenever a Licensee or a Licensee
and its Associates, or two or more
Licensees:

(1) Own or Control, directly or indi-
rectly, fifty percent or more of the out-
standing voting securities, if held by less
than fifty shareholders; or

(2) Own or Control, directly or indi-
rectly, more than twenty-five percent of
the outstanding voting securities or a
block of twenty br more percent which
is as large as or larger thdn the largest
other outstanding block of such securi-
ties, if held by fifty or more shareholders.
Potential ownership of voting securities
through options or conversion privileges
shall not be 'considered in determining
whether a presumption of Control exists.

(3) D-esignate or Control, directly or
indirectly, fifty percent or more of the
voting positions on the Board of Direc-
tors of the Small Concern. Any presump-
tion of Control may be rebutted by evi-
dence satisfactory to SBA.

(Catalog of Federal Domestic Assistance Pro-
gram No. 59.011, Small- Business Investment
Companies.)

Dated: March 11, 1977.

ROGER H. JONES,
Acting Administrator.

[FR Doc.77--8305 Filed 3-18-77;8:45 am]

DEPARTMENT OF
TRANSPORTATION

Federal Aviation Administration

[ 14 CFR Part 71]
[Airspace Docket No. 77-NE-4]

TRANSITION AREA
Designation of State of Vermont Transition

Area

AGENCY: Federal Aviation Administra-
tion.

ACTION: Notice of proposed rule-
making.

SUAMARY: This notice (NPRM) pro-
poses to amend § 71.181 of Part 71 of the
Federal Aviation Regulations [14 CFR
§ 71.181] to designate the entire State
of Vermont a 1200-foot -transition area.
This would consolidate all existing 1200-
foot transition areas in the state and
would convert all the remaining uncon-
trolled airspace in the state (about 620
square miles) to controlled airspace, to
be known as the "State of Vermont
Transition Area." 1

DATES: Comments must be received on
or before April 19, 1977. [Proopsed effec-
tive date: July 13, 1977]

ADDRESSES: Send comments on the
proposals to: Federal Aviation Admin-

SMap 3sed as part of original.

Istration, Office of the Regional Counsel,
ANE-7, Attn: Rules Docket Clerk, Dock-
et No. 77-NE-4, 12 New England Execu-
tive Park, Burlington, Massachusetts
01803.
FOR FURTHER INFORMATION CON-
TACT:

Richard G. Carlson, Operations Pro-
cedures and Airspace Branch, ANFE-
536, Air Traffll Division, Federal Avia-
tion Administration, 12 New England
Executive Park, Burlington. Massa-
chusetts 01803, (617-273-7285).

SUPPLEMENTARY INFORMATION:
Interested persons are invited to par-
ticipate in the making of the proposed
rule by submitting such written data,'
views, or arguments as they may desire.
Communications should Identify the
docket number and be submitted in du-
plicate to the Federal Aviation Admini-
stration, Office of the Regional Counsel,
New England Region, Athi: Rules Dock-
et Clerk, Docket No. 77-1'JE-4, 12 Neew
England Executive Park, Burlington,
Massachusetts 01803. All communica-
tions zecelved on or before April 19, 1977,
will be considered by the Administrator
before taking action on the proposed rule.
The proposal contained in this notice
may be changed in the light of comments
received. All comments will be available,
both before and after the closing date
for comments, in the Rules Docket for
examination by interested persons. A,
report summarizing each public contact
with FAA personnel coucerned with this
rule making wll be filed in the public
regulatory docket.

Persons desiring copies of this NPRM
should contact: Rules Docket Clerk, Of-
fice of the Regional Counsel, ANE-7,
Federal Aviation Administration, 12 New
England Executive Park, Burlington,
Massachusetts 01803.

This proposal consolidates existing
transition areas presently listed in Part
71 of the Federal Aviation Regulations
under many geographic names into a
single 1200-foot transition area for the
entire State of Vermont and converts the
remaining uncontrolled airspace to a
1200-foot transition area.

Presently, about 93.5 percent of the
airspace in Vermont is designated as
1200-foot transition areas under various
local geographic names. All of this air-
space is contiguous. The consolidation of
this airspace Into a single 1200-foot
transition area will simplify charting
and navigation.

In addition to the consolidation of
existing transition areas, the proposal
would designate approximately 260
square miles of uncontrolled airspace
fif the vicinity of Lyndonville, Vermont,
as a 1200-foot transition area. The desig-
nation of this area as a 1200-foot transi-
tion area is necessary to provide con-
trolled airspace for aircraft executing a
new NDB Precision Instrument Ap-
proach Procedure to the Caledonia
County Airport, Lyndonville, Vermont.

The proposal would also designate the
remaining uncontrolled airspace in Ver-
mont (approxvmately 360 square miles)
located in Northern Vermont from

Groveton, Vermont, to the Canadian
border, as a 1200-foot transition area.
While only a small portion of this air-
space Is actually required for the NDB
instrument approach to the Caledonia

-County Airport, the agency has deter-
mined that the remainder of this area
should also be designated a 1200-foot
transition area for the following reasons:

1. The recently commissioned long
range radar system located at St. Albans,
Vermont, now provides radar coverage
to the northern portion of the State of
Vermont. The advantages of radar serv-
Ice to users can only be realized through
designating this uncontrolled airspace
to controlled airspace.

2. Wlinnipesaukee Airways, a Part 135
carrier, operates under a certified off-
airway route between Berlin, New Hamp-
shire, and Newport, Vermont. Approx-
imately eighty percent of this route
traverses uncontrolled airspace. This ac-
tion will provide controlled airspace with
radar servicb capability.

3. Chart depiction of this revised 700/
1200-foot controlled airspace will en-
hance pilot capability in distinguihing
boundaries of designated airspace.

§ 71.-11 [Amended]

Accordingly, the Federal Aviation Ad-
ministration proposes to amend § 71.181
of Part 71 of the Federal Aviation Reg-
ulations 414 CFR § 71.181) as follows:

I. By designating a new transition area
to read:

STATE Or VzauoN-1200-FoorTr srrron Anx&

That airspace extending up-, ard from
1200 feet above the surface within the
territorial boundaries of the State of
Vermont.
(Sce. 307(a) of the Federal Aviation Ac+ of
1933 (72 Stat. 749; 49 U.S.C. 1348(a)) and of
soc. 6(c) of the Department of Tranporta-
tion Act (49 US.C. 1655(c) ).)

lZorz-The Federal Aviation Admni-tra-
tion ha determined that this document does
not contain a major prmpoal requiring prep-
aration of an Inflation Impact Statement
under Executivo Order 113821 and O21B Cir-
cular A-107.

Issued in Burlington, Massachusetts,
on lMarch 3, 1977.

Qu=xxn S. TAYLox,
Director, New England Region.

[FR Doa.77-8293 Fied 3-18-77;8:45 ami

[14CFRPart71]
[Airspace Docket No. 77-WA-5

VOR FEDERAL AIRWAYS

Proposed Designation

At the request of the Canadian De-
partment of Transport, the Federal Avia-
tion Administration (FAA) is considering
an amendment to Part 71 of the Federal
Aviation Regulations that would desig-
nate the United States segments of V-348
between Thunder Bay, Ont.; Sault Ste.
Marie, Mich., and Sudbury, Ont.

Interested persons may participate in
the proposed rulemaking by submitting
such written data, views or arguments
as they may desire. Communications
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should identify the airspace docket num-
ber and be submitted in triplicate to the
Director, Great Lakes Region, Attention:
Chief, Air Traffic Division, Federal Avia-
tion Administration, 2300 East Devon,
Des Plaines, Ill. 60018. All communica-
tions received April 20, 1977, will be con-
sidered before action is taken on the
proposed amendment. The proposal con-
tained in this notice may be changed in
the light of comments received.

An official docket will be available for
examination by interested persons at the
Federal Aviation Administration, Office
of the Chief Counsel, Attention: Rules
Docket, AGC-24, 800 Independence Ave-

-nue, S.W, Washington, D.C. 20591. An
informal docket also will be available for
examination at the office of the Regional
Air Traffic Division Chief.

Requests for copies of this notice of
proposed rulemaking should be addressed
to the Federal Aviation Administration,
Office of Public Affairs; Attention: Pub-
lic Information Center, APA-430, 800
Independence Avenue SW, Washington,
D.C. 20591.

NOTr.-The FAA has determined that this
document does not contain a major proposal
requiring preparation of an Inflationary Im-
pact Statement under Executive Order 11821
and 0MB Circular A-107.

The proposed amendment would des-
ignate the United States segments of
V-348 which Is proposed to extend from
Thunder Bay to Sault Ste. Marie via the
INT of the Thunder Bay 102* T (101" M)
and the Sault Ste. Marie 316" T (320*
M) radials. Also, from Sault Ste. Marie
to Sudbury via the INT of the Sault Ste.
Marie 066' T (070* M) and the Sudbury
2820 T (2900 M) radials. Additionally, on
request reporting points are proposed to
be established at the ITs of the New-
berry, Mich, 028" T (030" M) radials
with the Sioux Ste. Marie 3000 T (304
M) and 316" T (320" M) radlals. The
proposed route would help to expedite
the flow of en route traffic in this area.
(Sec. 307(a) of the Federal Aviation Act of
1058 (49 U.S.C. 1348(a)) and Sec. 6(c) of the
Department of Transportation Act (49 U..C.1655(o) ).)

Issued in Washington, D.C., on March
14, 1977.

Wr.mAu B. BROAWATER,
Chiel, Airspace and Air

Traffle Rules Division
[FR Doc.77-8294 Filed 3-18-77,8:45 am]

CIVIL AERONAUTICS BOARD
[ 14 CFR Parts 288 and 399 ]

[Economic Regulations Docket No. 29387;
Dated: March 8, 1977, EDF-321 PSDR-46]

EXEMPTION OF AIR CARRIERS FOR MILI-
TARY TRANSPORTATION; STATEMENTS
OF GENERAL POLICY

Minimum Rates
Notice is hereby given that the Civil

Aeronautics Board proposes to amend
Parts 288 and 399 of its regulations (14

"Map filed as part of the original docu-
ment.

PROPOSED RULES

CFR Parts 288 and 399) concerned with
air transportation services performed
for the Department of Defense (DOD)
and procured by the Military Airlift
Command (MAC), The purpose of the
proposed amendments is explained In
the attached Explanatory Statement,
and the proposed amendments are set
forth In the Proposed Rule. The amend-
ments are proposed under authority of
sections 204, 403 and 416 of the Federal
Aviation Act of 1958, as amended (72
Stat. 743, 758 and 771, as amended; 49
U.S.C. 1324, 1373 and 1386).

Interested persons may participate in
the proposed rulemaking through sub-
mission of twenty (20) copies of written
data, views, or arguments pertaining
thereto, addressed to the Docket Section,
Civil Aeronautics Board, Washington,
D.C. 20428. All relevant material in com-
munications received on kor before April
7, 1977, and reply comments received on
or before April 22, 1977, will be con-
sidered by the Board before taking final
action on the proposed rules. Copies of
such communications will be available
for examination by interested persons in
the Docket Section of the Board, Room
711 Universal Building, 1825 Connecticut
Avenue, N.W., Washington, D.C. upon
receipt thereof.

A list of all persons filing comments
will be prepared by the Docket Section
and sent to the persons named thereon.
Those persons filing responsive com-
ments should serve any person whose
comment Is dealt with in their respon-
sive comment.

Those persons planning to file com-
ments and/or responsive comments who
wish to be served with the comments
filed by others, and are willing to under-
take service of their own comments on
others, shall file with the Docket Section
at the above address by March 18, 1977,
a request to be placed on the service list
in Dopket No. 29387. The service list will
be prepared by the Docket Section and
sent to the persons named thereon. The
persons on the service list are to serve
each other with their comments and/or
responsive comments at the time of fl-
ing, and are to include appropriate proof
of service (Rule 8(e), 14 CFR 302.8(e))
with each filing.

By the Civil Aeronautics Board.
PnYLLIs T. KAYLoR,

Secretarj.

EXPLANATORY STAMENT
Part 288 of the Board's Economic

Regulations (14 CFR Part 288) exempts,
subject to conditions, air carriers who
have contractual commitments to per-
form air transportation services for the
Department of Defense (DOD) from the
requirements of section 403 of the Fed-
eral Aviation Act of 1958, and certain of
the Board's Economic Regulations. A
principal condition of the exemption is
that the compensation for such services
not be less than set forth in the Part.
The services for which the exemption is
provided consist of "Category B" serv-
ices, which are mainly international
planeload passenger afid cargo charters;
"Logair" services, which are cargo

charters between Air Force bases within
the United States; "Qulcktrans" serv-
ices, which are domestic cargo charters
between naval installations; and "Cate-
gory A" services which are individually
ticketed or waybilled passenger and
cargo services on scheduled flights pur-
suant to contract. Section 399.16 of Part
399 of the Board's Statements of Gen-
eral Policy (14 CFR 399) sets forth the
minimum per passenger mile rate that
the Board considers fair and reasonable
for the transportation of "Category Z"
military traffic, which consists of in-
dividually ticketed passenger& carried on
scheduled flights pursuant to tariffs filed
by the carriers. This investigation is
concerned with the rates for Category
B and A services.'

By ER-962, adopted July 27, 1970, the
Board established interim final rates for
"Categories B and A" foreign and over-
seas air transportation services pending
completion of a full-scale AIAC rate re-
view, and the establishment of prospec-
tive final rates. In ER-981, effective
January 11, 1977, the Board further
amended Part 288 by adding a surcharge
to the interim final rates related to In-
creases in the price of fuels consumed
in performance of MAC services.'

With this Notice of Proposed Rule-
making, the Board is now proposing re-
vised minimum rates applicable to
"Categories A, B & Z' foreign and over-
seas air transportation services to be ef-
fective prospectively from the date the
revised final rates are adopted.3

he techniques used in this proceed-
ng are essentially the same as those used

in previous comprehensive reviews of
MAC rates. The nine carriers now per-
forming fIxed-buy MAC charter opera-
tions have furnished projections of the
costs that each expects to incur for per-
formance of these services during fiscal
year 1977, based on experienced results
during fiscal year 1970. No conferences
were held with the carriers or DOD as
in past rate reviews, in the interest of
expediting this proceeding. However, the
Board's staff did consult with carrier
representatives with regard to their fore-
casts and as a result the carriers fur-
nished additional and clarifying support
data.

The DOD has also reviewed the carrier
data and furnished its own amalyses and
views on various aspects of the car-
rier's operational and cost projections,
The Board has reviewed the materials
submitted by the carriers and the DOD.
Based upon an analysis of all Information
and comments submitted, the Board has
tentatively determined that certain ad-
Justments In the cost forecmts are ap-
propriate. These adjustments are con-
sistent with policies developed in prior
reviews, the ratemaking policies an-
nounced in various phases of the Domes-

'Under section 399.10, the Category Z
minimum rate Is set at the one way Category
B rate. I

'This superseded ER-972, dated October
1, 1978.

3For the final rule amendment, tho pro-
posed rates will be updated to reflect latest
available data.
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PROPOSED RULES .

tic Passenger-Fare Investigation (Docket
21866), and Part 399 of the Board's
Statements of General Policy. They are
detailed in the appendices hereto, which
set forth each carrier's forecast, the ad-
justments thereto, and the resultant rec-
ognized costs. The more significant ad-
justments and departures from. past
costing and ratemaking practices are ex-
plained in the subsequent sections of this
statement.

M RATES FOR LARGE TURBO-JET
AIRCRAFT

AIRCRAFT WIILIZATION

A review of the hours of daily aircraft
utilization forecast by the carriers, com-
pared to base-period experience both- in
AVAC and commercial operations, indi-
cates that in view of the decline in the
total amount of AC procurement, the
carriers' forecasts appear to be reason-
able. The projections range from 7.5 to
12.5 hours of average daily utilization
depending upon operational characteris-
ties.and experience.

DEPRECIATION AND TEASED AIRCRAFT

The rates proposed are consistent with
the depreciation guidelines contained in
§ 399.42 of the Board's Policy Statements
which prescribes a 14-year service life
and twopercent residual value for tur-
bo-fan aircraft. We are adhering to the
historical MAC ratemaking policy of rec-
ognizing flight equipment investment as
at the mid-point of the forecast year,
ie., March 31,1977.

Leased aircraft costs have been in-
cluded in conformance with § 399.43 of
the Board's Policy Statements, which
sets forth the Board's treatment of leased
aircraft for ratemaking purposes. In gen-
eral, the section provides that for rate-
making purposes the Board will recognize
only actual rental expenses. However, in
unusual circumstances, a profit element
may b6 added to reflect the additional
risks of operations with leased aircraft
that are not compensated for by the re-
turn on investment. In the present re-
view, in addition to recognizing actual
rental expenses, we have included a 4.5-
percent return element on leased aircraft
in those cases where the ratio of the
value of the carrier's leased aircraft to
the-total value of the carrier's fleet as-
signed to MAC international operations
exceeds 32.85 percent" The regulation
provides that where special or unusual
circumstances are found to exist, a profit
element may be added where the invest-
ment represented by a carrier's leased
aircraft in relation to its total aircraft is
significantly in excess of the aggregate of-
the industry, in prior proceedings defined
as the average for the domestic trunk and
the local service carriers. In the last MAC
rate review, 40 percent was used as the

'Ten percentage points above the 22.5
percent average for the domestic trunks and
local service carriers, see Appendix J. (Ap-
pendices A-J filed as part of the original
document.)

base ratio of leased to total fleet neces-
sary to qualify for a profit element. This
percentage was based on considerations
pertinent to that proceeding and was not
intended to be the standard. In this
proceeding, we have reevaluated this ad
hoc approach, and determined that both
the MTAC carriers and DOD will benefit if
a definitive standard Is adopted for the
application of the leased aircraft added
risk profit-element in MAC proceedings.
It is our tentative belief that a profit
element should be added in those in-
stances where the ratio of the carrier's
leased to total fleet Is 10 percentage
points above the average for the domestic
trunks and local service carriers. As It is
not possible to devise any objective mea-
sure of the amount of leased aircraft that
a carrier must have before its leaseholds
qualify for a profit element, this 10 per-
centage point standard reflects our best
judgment as to when the profit element
exception should apply.' In one instance,
however (Capitol DC-8-O3), the pro-
jected rental expense plus return on the
leased aircraft would exceed deprecia-
tion plus return on investment com-
puted as if the aircraft had been owned
by the carrier. Therefore, in accord with
Board policy, the amount recognized was
adjusted downward to conform with the
depreciation and return which would
have been allowed If the aircraft had
been owned. In addition, recognized
rental expense is reflected in the deter-
mination of burden ratios, general bur-
den, and the cash operating expenses
allowed as working capital

FUEL COSTS

Projected fuel costs are based on the
average price as reported by each carrier
on Schedule P-12 (a), C-A.B. Form 41, for
October 1976 and the fuel burn rate ex-
perienced in the base period. It Is our
intention to revise the rates finally
adopted to reflect the latest available
fuel prices. In addition, we will continue
to monitor this element of cost and take
appropriate ad hoc regulatory fuel sur-
charge action, where warranted, as pro-
vided in the Board's Notice on Finn] Ac-
tion, December 22,1976.

ISCELLANEOUS COST ADJUSTETS

Consistent with the Board's long-
standing ratemaking practice, we have
eliminated anticipatory cost increases
from the carriers' forecasts, whether
based on asserted cost trends, estimates

' See Appendix T. In accordance with sec-
tion 399.43, the return of 4.6 percent Is ix
percentage points less than tho standard 10.0
percent rate of return for MAO crvices. ThIS
return Is applied to the valuation of leased
aircraft In exce-s of 22.85 percent of total
owned and leased, the Industry average.

$As in prior LMAO rate reviews, general
burden expense has been computed on the
basis of each carrier's experienced ratio of
general overhead expenses to operating ex-
penses exclusive of depreciation and am rti-
zation of deferred preoperating coats, and
the working capital allowance la equal to one
month's cash operating expenca.

or anticipated price or wage changes.
However, adequately supported price or
wago Increases actually being incurred
in fiscal 1977 have been annualized and
included in the proposed rate determina-
tions.

rETOENM AI TAXES

Consistent with the policy established
in ER-733, Ma 11. 1972, we are provid-
Ing a return rate of 10.5 percent on in-
vestment recognized for foreign and
overseas MAC servlces

Provision for income taxes has been
made at the federal tax rate of 48 per-
cent after interest expense deductions.
Some carriers have requested an allow-
ance for state income taxes. However,
as in past MAC rate findings, we have
not made a separate allowance for such
taxes since the constructive allowance
computed at the federal rate has not
been shown to be Insufficient to provide
adequate recognition of state and fed-
eral Income taxes actually paid."

In the case of Airlift and Overseas
National as a result of excessive rentals
and the age of certain equipment, the
carriers' return and tax as adjusted was
computed at le-s than 20-cents per mile.
In accordance with the policy and pro-
cedure established by the Board pre-
viously, we have increased the return
and tax so that the carrier receives a
minimum of 20 cents per mile as an oper-
ating margin.'

MnCIEASE flr PASS=GER SEATS

In a report to the Congress by the
Comptroller General of the United
States, dated October 5,1976, It was con-
eluded that the adoption of commercial
charter seat spacing on military charter
flights would increase aircraft capaclty,
reduce the number of flights required;
and, thereby, reduce the cirriers' costs
and conserve Jet fuel without unreason-
ably reducing passenger comfort. To this
end, we propose to increase the passenger
allowable cabin load (ACL) for standard
Jets (B-707-30OB/C, DC-gE', DC--62)
from 165 to 180 seats and the stretched
Jets (DC-8F-61, 63) from 219 to 250
seats. Our review of commercial charter
tariff configurations reveals that most
if not all, of the aircraft types used in
MAC services are already configured for
the proposed standard ACL's. This review
also indicates that our present standard
seating for wide-bodled equipment ap-
pears to be reasonable and should not
be changed at this time.

DELEIII;ATION OF PTZ

The attached table shows total eco-
nomic costs (Appendices A & B) pro-
posed to be recognized for each carrier
and air craft for round-trip passenger
and cargo charters:

I And as subzcquently provided In the prioc
rate review, ER-W9, January 17, 197&

8 See EDPR-278, July 25, 1974 ad as finally
adopted In ERZ-896, January 17, 195.

9 ER-959 adopted July 15, 1976.
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Total economic cost for round-trip passenger and cargo charters

Cents per passnger-mile Cents per cargo ton-mile

Standard - Stretched Standard Stretched
Atlantic Pacific Atlantic Pacific Atlantic Pacific Atlantic Pacific

Airlift:
DC-8-54 ------------------------------------------ ------------ 12685 12.799 --------
DC-8- ------------------------------------------ 2.318 .. ----------------------- 12.203 0.2

Capitol: DC-8-CS---------- - -------------------- 2418 .......................... ---------------------
.Northwest: B-707 -------------- - ---- 3.2S3 ---------.------- - 14.411 ...................
Overscas:

DC-I ------------------------------------------ 2635 2.244 ....................................
DC-8-63------------------------------------------- Z561------203 2-5-1--...........................

Pan American: B-707 ------------ 3.954 3.453 ----------------- 1& 058 16.154 ...................
Seaboard: DC-8-61/63 -------------------------------- 2.721 ----------------------------- 11.693 ....
Tho Flying Tiger: D C--43.. . ..----------------- 2704' 2.704 ----------------- 12.50 12.5t0
'rans-Intornational: DC-8-1163 ------------------ 2.598 2.593 ----------------- 12.151 12.151
World: DC-8-63 ------------- ---- ------------------ 2 720 2.720 ------------------- 12.109 12.109

NoTE.-Wierc Atlantic and Pacific rates are thasame, the carrier only forecastsystem rat~s.

An attempt was made in this review
to ascertain whether there was a need for
separate geographical sector rates. After
reviewing the data furnished by the car-
riers, we are of the opinion that there is
no need for separate sector rates at this
time and are again proposing uniform
worldwide rates.

In our ongoing review of the adequacy
of MAC rates, we hate noted the signifi-
cant differentiation in the total economic
unit costs and resulting net profits as
between passenger services performed
with the standard jets versus the
stretched jets. Prior to the increase in
the rates established by ER-962, for the
year ended March 31, 1976, the carriers
operating standard jets reported a nega-
tive return of 20.11 percent whereas the
stretched jet operators earned a return of
4.36 percent." In the past, we have con-
solidated the overall -standard and
stretched jet costs to obtain a single
weighted rate in line with the Board's
policy of maintaining rate parity between
the different jet aircraft so as not to
create a competitive imbalance among
contractors and equipment. However,
with rising costs and the reporting of in-
creased losses by the standard jet opera-
tors for their MAC operations we believe
that remedial action is warranted at this
time. Therefore, in order to insure that
the operators of the older and more costly
(on a unit basis) standard jets are rea-
sonably compensated for their services
to the Department of Defense, we are,
proposing separate passenger rates for
both types of jets. Although separate
rates will result in higher than average
rates for the standard jets and lower
than average rates for the stretched jets,
on an overall basis this should not in-
crease expenditures for the Department
of Defense assuming its contract awards
maintain the current equipment mix n It
should also be noted that for commercial
charters, the carriers presently file sepa-
rate tariffs for services with standard and
stretched jets with the standard jets at a
higher rate. Yet, there is no apparent

10 See Appendix B, page 2. ER-962, July 27,
1076.

11 The proposed dual rate structure applied
to each aircraft type will produce the same
overall revenues as a single average rate for
all services.

adverse impact on the demaild for char-
ter services with standard jet equipment.
In fact, the resulting differential of ap-
proximately 33 percent between the pro-
posed rates for standard, and stretched
jets in passenger service is in line with
the 40-percent difference in the present
commercial charter tariff rates for these
two types of equipment. The Board real-
izes that the DOD may elect to shift its
MAC procurement to the more cost-effi-
cient asnd lower rate stretched jet serv-
ices. If the DOD chooses this course of
action, the Government would be the
beneficiary of lower costs and there would
be further fuel savings in as much as
fewer flights would be required for the
movement of DOD personnel on the
higher density equipment. On the other
hand, DOD has expressed a need for the
standard aircraft in its transport and
reserve fleet programs, because the lower
seating capacity affords MAC increased
dispatch flexibility; therefore, we believe
MAC should, as the commercial char-
terers do, be willing to compensate the
standard jet carriers for this obvious
added value.

To determine each carrier's relative
participation in the MAC services, we
have weighted these unit costs by the
current year (1977) MAC contract fixed-
buy passenger-miles and cargo ton-
miles. This gives effect to the fIxed-buy
contracts at the increased ACL's being
proposed for passenger service. In our
judgment, the weighted average costs
produced take into consideration, on an
equitable basis, the range of individual
carrier costs. As set out in Appendix E,
the weighted unit costs for regular or
standard jet aircraft are 3.5355 cents
per passenger-mile for Category B
round-trip services and 2.6524 cents per
passenger-mile for the same services
with stretched jet equipment. Similarly,
the weighted unit costs for both aircraft
types are 12.0909 cents per cargo ton-
mile for Category B round-trip services.

The mileage absorption factors re-
flected in the rate determination which
recognize the difference between revenue
miles flown used in costing and the
standard mileages used for payment pur-
poses, are derived from the experience
data. furnished by the carriers. We have
computed the average relationship of
operating miles and pay miles as shown

in Appendix D, and applied this ratio to
the adjusted costs, by classes of aircraft
as shown in Appendix F.

As pointed out in Appendix D, regular
or standard jets in passenger service
were operated on an average of 0.33 per-
cent, and stretched Jets all average Of
0.83 percent, greater distances than
represented by the MAC pay mileages. In
cargo'services, the standard Jets operated
at average mileages 1.28 percent less
than represented by the MAC pay mile-
ages, while the stretched Jets operated at
an average of 1.21 percent greater dis-
tances than represented by the MAC pay
mileages.

As set forth in Appendix 1, the pro-
posed round-trip rates are 3.547 cents
per passenger-mile for standard Jets,
2.675 cents per passenger-mile for the
stretched jets and 12.237 cents per cargo
ton-mile. These rates are approximately
19.35 perctnt above the current rate for
regular or standard Jets, 5.81 percent de-
crease for stretched jets, and 1.97 per-
cent below the current cargo rate, in-
cluding the 1.95 percent fuel surcharge
adopted by ER-981 based on November
1976 fuel prices. The changes In the unit
rates for passengers are based on a com-
parison reflecting currently effective
ACLs. While the costs for both Jet equip-
ment types in passenger service In-
creased, the dual rate structure proposed
herein, plus the variance in the percent-
age increases in the passenger ACL for
the standard jet (9.09 percent) and the
stretched jet (14.16 percent), accounts'
for the increase in standard jet rate and
the decrease in the stretched jet rate.
The decrease in the unit rate for cargo
services is attributed to the FY 1977
fixed-buy cargo contracts which are
solely with the all-cargo carriers operat-
ing the stretched jet equipment almost
exclusively, which ton-mile costs are
lower than for the standard Jet equip-
ment included In the current rate deter-
mination.

Proposed one-way rates have been de-
rived by the same method employed In
previous MAC rate reviews. Thus, they
reflect the costs of return-empty back-
hauls, less the cost-savings Inherent In
the operation of such backhauls, after
offset for experienced commercial reve-
nue backhauls. Based on a review of data
submitted by the carriers, cost savings of
approximately eight percent are avail-
able for empty backhaul of passenger
one-way trips, representing savings in
passenger food and supplies, and in
liability insurance, while an additional
one percent can be saved for both pas-
senger and cargo one-way trips in more
direct mileage, fewer landings, loading
and unloading, and planning costs.
Based on reported data for the year
ended June 30, 1976 (see Appendix G),
the commercial backhaul factors are 6.59
percent for passenger trips and zero per-
cent for cargo trips. The derivation of
the one-way rates based on these factors
is shown In Appendix H, and the result-
ing proposed minimum rates aro 6.5602
cents per passenger-mile for regular jets
4.948 cents for stretched Jets for one-way
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passenger charters and 24.352 cents ,per
ton-mile for one-way cargo charters.
These rates represent an increase In the
current passenger one-way rate, Includ-
ing the 1.95-percent fuel surcharge, of
26.04 percent for the standard Jets, a re-
duction of 3.05 percent for the stretched
jets and an increase in the cargo one-
way rate of 29.63 percent.

The linehaul rates for convertible and
mixed services are also determined as in
previous rate reviews. Pan American, in
its information response, did not include
any rite proposals for convertible or
mixed operations since It prefers to see
these services, which it claims are dis-
ruptive and costly to the carriers, dis-
continued. Moreover, the carrier asserts
that the $75 seat conversion rate is in-
adequate and claims that the number of
man hours required for the conversion
makes the rate paid plus the conversion
charge insufficient to compensate for the
costs and disruptions involved. However,
with the proposed Increase in standard
seating for both the regular and
stretched Jets the conversion charge In-
creases 9.09 percent for regular Jets and
14.16 percent for stretched jets. Under
this circumstance, we believe that the
current conversion rate of $75 per seat is
adequate.
MnMs RAirrs FR CaTE GOPEs A Arm Z

=ID WIDE-BODD AxiRCAmr

Under the dual rate structure, we pro-
pose to amend the Category A and Z rates
for passengers so that they are equal
to the one-way Category B passenger
rate for standard Jets, the higher of the
two. The proposed rates for serviceS with
wide-bodied aircraft are equated with
those rates for stretched jet services.

I TIunm= RATES rOR SLI. TuaSnm
AXIRCRAFT

Inasmuch as there is no fixed-buy for
fiscal year 1977 for small turbine air-
craft CB--727, L-382 and I-100-lo/

.20/30), and we did not receive any fore-
casts fromany of the carriers for small
turbine aircraft; the present rates for
these aircraft shall be considered ade-
quate for the purpose of this review.

PROPOSED RULES
PART 288-EXEMPTION OFAIR CARRIERS

FOR MILITARY TRANSPORTATION
It is proposed to amend Part 288 of

the Economic Regulations (14 CPR Part
288) as follows:

l. Delete § 288.7(a) (1) in its entirety
and substitute the following, and revise
(d) (1) and (d) (2).
§ 288.7 Reasonable level of compensa-

tion.

(a) For charter Service in foreign and
overseas transportation, in transporta-
tion between the 48 contiguous States, on
the one hand, and Hawaii or Alaska, on
the other hand, and In transportation
within Alaska, other than specified in
Paragraph (c) of this section:

(1) Performed with turbine-powered
aircraft.

Anicteled rates ecffetire

Pa.'1r rat in Carre ratea In cont, CM-e4bi~rae V3 = p er-
cetspe p erc. pinr ton-a~! i2icasts'- ca3xgOratmr e

rcrt typo pbaan;= C
rPcw Car~o

Rtound Ona way Round Or.7.y ta..per Lsg, per Found Ors walr
trip trip .n" er. ton-mio trip

lIe rje .... ...........-- 4 0300 . ..............
rassenscra-palcts.

18) and 0 ....................................................... . 11.12123 and 3... . . ..................................... ,.827 1O.C1C
115 and4. ................. .............. ... 37 1.743
83 and 6 ........................................................... . ..... Z asso
1l and ..... . . . . .. ...... ... 5.43 I0.CCS
63and7 ................................................ ................ U c9 101.CUvzad& ............ ........................................ .................... 3.C-A 9.W3'
0 and 12.............................................................. 4.4&7 8.55

DC-0-I1F .............. 753 43 15 ' 14=3T -°L54i ME&5 S .I ............. .

259and0 ....................................... ............................ 0.73 1Z740
1-2andiL ................................................................... G OAs W1191
M and 12 ............... .............................. ... ss7 .....
ltand 13..................................................... -.-- -21aw .261o and ...... ....................................................... 1MIZ3.0tlB-7Pacific Intubilazd 4.457 &112 I=-,77 471.3t(0 4.457 27. =6 ...............-

19and O ... .............................................. 4. M79 5.0Otand3 .............. ...... .................... 4.44 S. 6X.40and4 ................ .............. . ............................. 4. .s ML9
Oand7 ............................................................... 4.GV2 8. LIT

B-7-ro all other_..... %E,1219 "1.cl.! 2%=l .14401 :46r* Co. IZ4 ....... ..
Pransso pacts:

105 and0 ................................................................... . 279 1;. w.s.61 and2 ....... .................................................. 4.rT 9. e
Q and0 .............................................. ............... 4.914 QUM7940 and 4 ..... ........................................................ ............ 4 C: ul.aT4

Oand7 ....................................................................... &CM 9. Le

Converrion ratc3 Ill applyonly far fll1i1 fttS an, converte-I a Inimum of 19 d In alkrar-. ofprar=sa oftrio service. Converzon eia - es far ca nvrt a WUgilm or varttl rrxflic t hts t3uh to at ts ra.e of $73 per =a+.changed an each rgzacnt. It a flight 13 convertsl I th~ !c-s t= 10 d etea, tt 1..zY rc'.!carhsfl apply to ec ror the converted round trip.2 For the Coral Sea vari a ired o rattan ti o cLL .vcr:,n l.Te ri 1 . rer c..rz.) t in ca ! oa a
charpe.

2 Also applies to iztdetidied (tB-147, DC-t0., ard L-t01) c',ulFrer.
'Shall also apply to the L-Z-SWL. L100.;'. and CV%'VQ eirearzt.
Novr.-C nt r,7 fatl rrTNe-3avs In E- tir' G" rate .! ;, v.Ii ,L2 .- ,? th Ltezzte fi pie.

(d) For Category A transportation services on and after ...........
(1) Passengers. 6.562 cents per passenger-mile.
(2) Cargo, 24.352 cents per ton-mile.

2. Replace the table and thp proviso in -1 280.8 ,minimum aircraft loads) with the
following:
§ 288.8 Minimuni aircraft load%.

Namberef
all.' AdU. ('o.

AVezesft typo cai~ 0s veztgil
wcrtileJuho

iht3

B-747 .................. 3010 .0 C.0DC-10-40 ........ . ....................
DC-10- .M...... 53 7".0 75.0

IL0-1t ....... ....... 27-1 .............. .....I-707-31 ....C..... IV) a. Z1.7

DC-30 ......... 1Q .......-MI-a _-) ....... , ....... 7 .......

-MW%-10sc (other).. I"
DC-sr-1G-30 ......... 1 5

- . ............... IS0 19.0 __..DCvother)....... ]91CVr-" ....... ........ 1V5 ............ ......
.. ......................... _ 2. .. .......
L-0-O0 ..........-. M.7 .

Provided, That for purpose of this sc-
tion, compensation equal to the minimum
rate applied to the load that actually
can be accommodated shall be considered
economic whenever a carrier is prevented
from accommodating a load equal to the

minimum specified above, for reason
other than adverse weather, off-loadinu
by DOD, or the bull of the cargo sup-
plied by DOD, but in no event lem than
90 percent of the above minimum loads.
For purpose of this proviso, failure by
the carrier to accommodate more than
12 loaded pallets on the 33-707-320B/C
and DC-P aircraft irrespective of the
total Meight thereof, on the all-cargo
Segment of any convertible charter flight,
due to the prezence of galley equipment
and/or crew facilities on the main del
of the aircraft for use on that conver-
tible charter flight, j3 deemed to be due
to the bull: of the cargo supplied by DOD.

PART 391,1--STATEMENTS OF GENERAL
POLICY

4. Revise § 399.16(b) to read as fol-
lows:
§ 399.16 ilitary exemptions.

(b) The minimum charges cqnsidered
fair and reasonable for the transporta-
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tion of Category Z individually ticketed
passengers in foreign and overseas air
transportation and In air transportation
between the 48 contiguous States on the
one hand, and Hawaii or Alaska, on the
other hand, will be the same as the Cate-
gory B one-way passenger rate per mile
for the standard jet as set forth in § 288.7
of Part 288 of the Economic Regulations,
applied.to the shortest mileage between
the commercial air carrier points _ as
shown in the current IATA manual to
compute point-to-point passenger fares.

NorE.-Appendices A through J filed as
part of the original document.

[FR Doc.77-7775 Filed 3-18-77;8:45 am]

DEPARTMENT OF THE INTERIOR
Bureau of Indian Affairs

[ 25 CFR Part 221J
FLATHEAD IRRIGATION PROJECT

Proposed Operation and Maintenance
Rates

This notice Is published in exercise of
authority delegated by the Secretary of
the Interior to the Commissioner of In-
dian Affairs by 230 DM 2 (22 FR 13938,
Friday, Oct. 6, 1967), and by virtue of
the authority delegated to the Commis-
sioner of Indian Affairs to the Area Di-
rector (10 BIAM-3; 34 FR 637, Thursday,
Jan. 16, 1969), and by authority dele-
gated to the Project Engineer and to
the Superintendent by the Area Director
June 11, 1969, Release 10-2, 10 BIAM
7.0, Sections 2.70-2.75.

Notice is hereby given that it is pro-
posed to revise §§ 221.16 and 221.17 of
Title 25, Code of Federal Regulations,
dealing with the irrigable lands of the
Flathead Indian Irrigation Project, Mon-
tana, that are not subject to the juris-
diction of the several irrigation dis-
tricts. The purpose of the amendment is
to establish the assessment rate for non-
district lands of the Flathead Indian Ir-
rigation Project for 1977 and thereafter
until further notice.

It Is the policyof the Department of
the Interior, whenever practicable, to
afford the public the opportunity to par-
ticipate in the rule making process. Ac-
cordingly, interested persons may submit
written comments, suggestions- or ob-
jections with respect to the proposed
amendment to the Project Engineer,
Bureau of Indian Affairs, Flathead In-
dian Irrigation Project, St. Ignatius,
Montana, 59865, on or before April 20,
1977.

Section 221.16 is revised to read as
follows:
§ 221.16 Charges, Jocko Division.

(a) An annual minimum charge of
$5.97 per acre, for the season of 1977
and thereafter until further notice, shall
be made against all assessable Irrigable
land In the Jocko Division that is not
Included in an irrigation District orga-
nization, regardless of whether water is
used.

(b) The minimum charge when paid
shall be credited on the delivery of the
pro rat- per acre share of the available

water up to one and one-half acre feet
per acre for the entire assessable area
of the farm unit, allotment or tract.
Additional water, if available, will be
delivered at the rate of three dollars
and ninety-eight cents ($3.98) per acre
foot or friction thereof.

Section 221.17 Is revised to read as
follows:
§ 221.17 Charges, Mission Valley and

Camas Division.
(a) (1) An annual minimum charge of

$6.07 per acre, for the season of 1977
and thereafter until further notice, shall
be made against all assessable irrigable
land in the Mission Valley Division that
is not included in an irrigation District
organization regardless of whether water
is used.
- (2) The minimum charge when paid

shall be credited on the delivery of pro
rata per acre share of the available
water up to one and one-tenth acre feet
per acre for the entire assessable area
of the farm unit, allotment or tract.
Additional water, if available, will be
delivered at the rate of four dollars and
five cents ($4.05) per acre foot or frac-
tion thereof.

(b) (1) An annual minimum charge of
$7.24 per acre, for the Season of 1977
and thereafter until further notice, shall-
be made against all assessable irrigable
land in the Camas Division that is not
included in an irrigation District orga-
nization regardless of whether water is
used.

(2) The minimum charge when paid
shall be credited on the delivery of the
pro rate per acre share of the available
water up to one and one-half acre feet
per acre for the entire assessable area
of the farm unit, allotment or tract.
Additional water, if available, will be
delivered at the rate of four dollars and
eighty-three cents ($4.83) per acre foot
or fraction thereof.

GEORGE L. Moori,
Project Engineer.

[FR Doc.77-8190 Filed 3-17-77;8:45 am]

DEPARTMENT OF THE TREASURY
Internal Revenue Service

[26 CFR Part 1 ]
GROUP-TERM LIFE INSURANCE
Withdrawal of Notice of Proposed

Rulemaking
Purpose. The purpose of this document

is to withdraw the notice of proposed
fulemaking that appeared in the FEDERAL
REGISTER on January 28, 1977 (42 FR
5371). That notice proposed amendments
to the regulations under section 79 of
the Internal Revenue Code of 1954. The
amendments would have established a
new uniform premium rate table to de-
termine the cost of group-term life in-
surance and made certain changes af-
fecting plans that combine group-term
life insurance and permanent benefits.

Many persons have objected to this
proposal. The primary objection was that
the new table was inappropriate for pur-
poses of section 79. The notice is being

withdrawn so the Service and Treasury
Department may give these matters fur-
ther study. The Service anticipates Is-
suing a new notice of proposed rulemak-
ing in the near future. In the meantime,
the suspension of letter rulings under
section 79 will continue. See IR-1609
(Nov. 4, 1976); Announcement 76-161,
1976-49 (I.R.B. 40 (December 6, 1976)).

The principal draftsperson of this
document was John H. Psrcell of the
Legislation and Regulations Division of
the Office of Chief Counsel, Internal
Revenue Service. However, personnel'
from other offices of the Internal Rev-
enue Service and Treasury Department,
participated in developing this document,
both in matters of substance and style.
Mr. Parcell may be contacted at (202)
566-3328 or by mall at 1111 Constitution
Avenue, N.W., Washington, D.C, 20224,
Attention: CC:LR:T (LR-1-77).

Accordingly, the notice of proposed
rulemaking on group-term life insurance
published in the EDERAL REaISTER (42
FR 5371) on January 28, 1977 is hereby
withdrawn.

WILLIAM E. WIILIAS,
Acting Commissioner o1

Internal Revenue.
Approved: March 14, 1977.

LAURENCE N. WooDwonzn,
Assistant Secretary of the Treas-

ur?.
[FR Doc.77-8379 Filed 3-16-7;4:17 pml

DEPARTMENT OF
TRANSPORTATION

Coast Guard
[33 CFR Part 183 J

[CGD 76-0821

BOATS AND ASSOCIATED EQUIPMENT
Advance Notice of Proposed Rulernaling

for Power Ventilation on Boats
9 Purpose. The purpose of this notice

is to solicit public participation and as-
sistance in the formulation of a proposed
rule that would require power ventila-
tion systems on gasoline powered In-
board and Inboard/outdrive boats to les-
sen the possibility of fires and explosions
which are the primary cause of property
damage and the second greatest cause
of 'personal injury from biating acci-
dents. e

Existing ventilation regulations require
gasoline powered motorboats or motor
vessels to have "at least 2 ventilation
ducts fitted with cowls or their equival-
ent, for the efficient removal of explosive
or flammable gases from the bilges of
every engine and fuel tank compart-
ment." The effectiveness of this type of
natural ventilation method was ques-
tioned in a 1975 report based upon infor-
mation from two independent research
projects. The report, A Comparison of
Proposed Ventilation Requirements for
Inboard Engine Recreational Boat Com-
partments, Is on file in the public docket
in Room 8117, Department of Trans-
portation, Nassif Building, 400 Seventh
Street S.W., Washington, D.C.
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The report showed that a natural ven-
tilation system is effective only when a
boat is moving fast enough to force air
through the ventilation ducts, or when
the wind is at sufficient velocity and di-
rection to blow through the ducts. The
report concluded that there is a definite
need for some type of forced ventila-
tion on boats to remove flammable and
explosive gases before the engine is
started. Boating accident statistics indi-
cate that most fires and explosions occur
while the boat is dead in the water after
fueling. A forced ventilation system
would -ssure-that engine compartments
are properly ventilated before the engine
is started.

Specific comments are requested on
the following areas.

A. Applicability. (1) The Coast Guard
is considering adding a, requirement for
power ventilation in enclosed engine
compartments and in enclosed fuel tank
compartments that contain an open
vented fuel tank. Should power ventila-
tion be required in other areas? If so,
what areas and why? Should open boats
with tightfitting convertible or camper
tops be required to have power ventila-
tion? Are these boats considered en-
closed? Why? At present, the Coast
Guard considers a compartmeht to be
enclosed if it has less than 15 square
inches of open area directly exposed to
the atmosphere for each cubic foot of
compartment volume. Is this definition
satisfactory? If not, how should it be
changed and why?

(2) Because of the infinite variety of
shapes and sizes of boats, the Coast
Guard is considering directing forced
ventilation standards toward overall
performance rather than individual
component design. Should the design of
individual component. of a proposed ven-
tilation system be specified? If so, which
components and why? How should com-
pliance testing of these components be
accomplished and why?

(3) The proposed rule for power ven-
tilation systems is intended to apply only
to gasoline powered inboard and inboard/
outdrive boats. Should outboard boats
with permanently installed fuel tanks be
included in the power ventilation require-
ment? If so, under what circumstances
should they be included and why?

B. Ventilation systems. (1) An effective
power ventilation system is able to re-
move flammable and explosive gases
within a reasonable period of time. An
inefficient system could possibly increase
the danger of explosion by bringing in
enough air to lower a high concentra-
tion of fuel vapors to an explosive range
of concentration by the time the engine
starts. Therefore, should there be a time
limit set to ensure a complete exchange
of air in the ventilated compartment?
If so, how much time should be required
and why? Should a specific size to blower
be required? If so, how should the size
be determined and why? -

(2) The Coast Guard believes that
some means should be incorporated into
a power ventilation system to prevent
the engine ignition system from being
energized before 'the power ventilation

system is energized. Should this goal be
accomplished by some type of Interlock
that prevents the engine from starting
until ventilation occurs? If so, what type:
time delay, series switches, vapor detec-
tors; or another type? Specify the type
and explain why It should be chosen. If
nterlocks are used, what type of over-
ride device should be employed to permit
fast starting in emergency situations or
restarting after a stall? Would some type
of warning signal be better than an In-
terlock? If so. what type? Sound (bumer.
whistle, siren, etc.) or sight (light, flag,
etc) ? Why?

(3) Power ventilation Is Intended to
be used when the boat is dead in the
water. Natural ventilation is still needed
when the boat is underway. The exist-
ing ventilation regulation does not clear-
ly define "efficient removal" in describ-
ing the minimum level of performance of
a ventilation system. Based on the re-
port, A Comparison of Proposed Ventila-
tion Requirements for Inboard Engine
Recreational Boat Compartments, the
Coast Guard has determined that the
size of the natural ventilation ducts must
be related to the net compartment vol-
ume of the space being ventilated for
"effective removal of explosive or flam-
mable gases" to take place. The Coast
Guard believes that the following for-
mula shows an adequate relationship be-
tween duct size and compartment vol-
ume:

A=l10logN A' 0
Where A ik the aggregate area in zquare
inches of all natur!A intake and exhaust
ducts; and V iN the net volume in cubic
feet of the space to be ventilated; and log

1V (L)i, the natural logarithm of the

quantity 1.

Should this formula be used to deter-
mine the size of natural ventilation
ducts? If not, why? Is there a more satis-
factory method for determining duct
size? If so, what is it?

(4) Open boats are not required to
have a ventilation system. In the 1966
publication "Ventilation Systems for
Small Craft" (CG-395) the Coast Guard
defines an "open" boat as one which
meets each of the following conditions:

(I) Engine and fuel tank compartment-
shall have as a minimum 15 square Inches or
open area directly exposed to the atmosphere
for each cubic foot of net compartment vol-
ume.

(11) There must he no long or narrow un-
ventilated spaces accessible from such com-
partments In which a flame front could
propagate.

(li) Long, narrow compartments (such as
side panels), if joining engine or fuel com-
partments and not serving as ducts thereto.
shall have at least 15 square lnches of open
area per cubic foot provided by frequent
openings along the full length of the com-
partment formed.

Is this definition satisfactory? If not,
how should It be changed and why?

C. Economic ithpact. (1) What will be
the approximate retail cost of each yen-

tilatlon system to the consumer? (2)
What will be the annual cost to the boat
owner?

D. Enrlronmental impact. (1) What
will be the impact upon the environ-
ment of a requirement for power venti-
lation on boats? (2) Will power ventila-
tion requirements conflict with any state
laws or local ordinances?

The National Boating Safety Advi-
sory Council was given a preliminary
draft of this proposal on May 18, 1976.
The minutes of the meeting are on file in
the public docket in Room 8117, Depart-
ment of Transportation, Nassif Building,
400 Seventh Street S.W., Washington,
D.C.

Interested persons are invited to par-
ticipate in this proposed rulemaking by
submitting written data, views or argu-
ments to the Commandant (G-CMC/81),
U.S. Coast Guard, Washington, D.C.
20590. Each person submitting a com-
ment should include his name and ad-
dress, identify the notice (CGD 76-032)
and give reasons in support of his com-
ment. Comments received before May 5,
1977, will be considered before action is
taken on this proposal. Copies of all
written comments received will be avail- '
able for examination by interested per-
sons in Room 8117, Department of
Transportation, Nassif Building, 400
Seventh Street SW., Washington, D.C. If
the Coast Guard determines, after an
evaluation of the comments received,
that It is in the public interest to proceed
further with this rulemaking, a notice of

-proposed rulemaking will be issued.
(46 US.C. 1454, 49 CFn. 1.46(n) (1).)

Dated: March 15,1977.
0. W. SILz ,

Admiral, U.S. Coast Guard
Commandant.

IFR Doc.77-8353 riHed 3-1&-T;8:45 am]

[33 CFR Part 117]
[CGD 75-0351

FOX RIVER, WISCONSIN
Proposed Drawbridge Operation

Regulations
At the request of the City of Oshkosh,

the Coast Guard published a Notice of
Proposed Rule M1aking in the FED.asL
REGISr=n on February 6, 1975 (40 FR.
5541) that would have restricted open-
ings for the four highway drawbridges
across the Fox River and Portage Canal
located within the City of Oshkosh. The
draws of these bridges are presently re-
quired to open on signal. Numerous
objections to this proposal were received.

Many of the objections were based on
the premises that the proposal would be
too restrictive to navigation: that vessels
might get stuck between bridges, causing
undue delay; that dangerous situations
could develop because of swift currents
and limited holding areas. Several com-
ments requested a reduction in the time
advance notices were to be given.

After several meetings between the city
and local boating interests, resolving
their differences in general, a revised
proposal is presented for consideration.
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Interested persons may participate in
this proposed rule making by submitting
written data, views, or argumerits to the
Commander (oan), Ninth Coast Guard
District, 1240 East Ninth Street, Cleve-
land, Ohio 44199, Each person submitting
comments should include his rlame and
address, identify the bridge, and give
reasons for any recommended change in
the proposal. Copies of all written com-
munications received will be available for
examination by interested persons at the
office of the Commander, Ninth Coast
Guard District.

The Commander, Ninth Coast Guard
Diftrict, will forward any comments re-
ceived before April 26, 1977, with his rec-
ommendations to the Chief, Office of Ma-
rine Environment and Systeris, U.S.
Coast Guard Headquarters, Washington,
D.C., and all communications received

.will be evaluated before final action is
taken on this proposal. The proposed
regulations may be changed in the light
of comments received.

In consideration of the foregoing, it is
proposed that Part 117 of Title 33 of
the Code of Federal Regulations, be
amended by adding a new paragraph (d)
to § 117.643 to read as follows:

§ 117.643 Fox River and Portage Canal,
Wis,
* * * * *

(d) Highway bridges at Oshkosh, Wis-
consin.

(1) The owners of or agencies control-
ling the bridges shall provide the neces-
sary draw tenders and properly main-
tain operating machinery to insure the
safe opening of the draws.

(2) Signals. The signal for opening the
bridges shall be three blasts of a whistle,
horn or other sound producing device.

(3) The draws shall -be opened
on signal between the hours of 8 a.m.
and 12 midnight except that on Monday
through Friday from 11:45 a.m. to 12:15
p.m., 12:45 p.m. to 1:15 p.m., and3 p.m.
to 5 p.m. the draw need not open for
the passage of vessels other than public
vessels of the United States. However,
the draws shall open promptly on signal
from 8 a.m. to 12 midnight on Memorial
Day, 4th of July, and Labor Day.

NOTE.-During the times when the "draw
need not open" the draw may open if ve-
hicular traffic permits.

(4) From 12 midnight to 8 a.m., the
draws shall open for the passage of the
vessels If at least two hours notice is
given via radiotelephone to the Main
Street draw tender or the Winnbago
County Sheriff's Department.
(Sec. 5. 28 Stat. 362, as amended, sec. 6(g)
(2), 80 Stat. 937; 33 U.S.C. 499, 49 U.S.C.
1655(g) (2); 49 CFR 1.46(c) (5).)

NoT.-The Coast Guard has determined
that this document does not contain a ma-
jor proposal requiring preparation of an In-
flation Impact Statement under Executive
Order 11821 and OIB Circular A-107.

Dated: March 15, 1977.

0. W. SmER,
Admiral, U.S. Coast Guard

Commandant.

IFR Doc.77-8359 Filed 3-18-77;8:45 am]

DEPARTMENT OF DEFENSE
Corps of Engineers

E 33 CFR Part 222J
JR 1110-2- 1

ENGINEERING AND DESIGN
Technical and Engineering Assistance to

Non-Federal Public Interests on Shore
and Streambank Erosion

AGENCY: Corps of Engineers, DOD.

ACTION: Proposed rule.

SUMMARY: This document describes
the kind of assistance and procedures
to be followed by the Corps of Engineers
in providing technical and engineering
assistance to non-Federal public inter-
ests in developing proper methods of pre-
venting shore and streambank erosion.
This was brought about by non-Federal
interests such as a state, county, city or
subdivision thereof requesting such as-
sistance. This regulation will, in effect,
expedite faction on these requests.

DATES: Comments by 1M.ay 5, 1977.

ADDRESSES: Comments to: HQDA-
(DAEN-C WE-H) Washington, D.C.
20314.

FOR FURTHER INFORMATION CON-
TACT:

Jacob H. Douma; Chief, Hydraulic and
Hydrology Branch, Office, Chief of En-
gineers, Washington, D.C. 20314. (202-
693-6892).

SUPPLEMENTARY INFORMATION:
Streambank and shoreline erosion occurs
at thousands of locations throughout the
nation. The Corps of Engineers has the
expertise to develop methods of protect-
ing against this type of erosion. The Con-
gress has authorized the Corps to use its
expertise to provide technical and engi-
neering assistance to non-Federal pub-
lic interests in eroding areas which are
not within an authorized Federal project.
This ER is being issued to provide guid-
ance to Corps Districts and Divisions on
policies and procedures for carrying out
the program.

Until the final regulation is published
in the FEDERAL REGISTER field operating
agencies having Civil Works responsibili-
ties will utilize the policies and proce-
dures contained in the proposed regula-
tion to the fullest extent practicable. The
regulation will become fully effective
when published in final form in the FED-
ERAL REGISTER.

It is proposed to add a new Part 222
as set forth below.

PART 222-ENGINEERING AND DESIGN
Sec.
222.1 Technical and Engineering Assistance

to Non-Federal Public Interests on
Shore and Streambank Erosion (ER
1110-2- ).

222.2-222.9 [Reserved]
AuTmORnY: Section 55. Public Law 93-251,

Water Resources Development Act of 1974.

§ 222.1 Technical and Engineering As.
sistance to Non-Federal Public Inter-
ests on Shore and Streambank Ero-
sion-

ta) Purpose. This regulation provides
basic policies and general guidelines for

Corps of Engineers participation in the
program authorized by Section 55 of the
Water Resources Development Act of
1974.

(b) Applicability. This regulation ap-
plies to all OCE elements and all field op-
erating agencies having Civil Works re-
sponsibilities.

(c) Reference. Section 55, Public Law
93-251, Water Resources Development
Act of 1974, 7 March 1974.

(d) Legislative provisions, Section 55
states as follows:

The Secretary of the Army, acting through
the Chief of Engineers, is authorized to pro-
vide technical anti engineering assistance to
non-Federal Public interests In development
of structural and nonstructural methods of
preventing damages attributable to shoro and
streambank erosion.

(e) Basic policies. (1) "Technical and
engineering assistance" may consist of
providing services but no funds for the
following: (i) Discussion of specific
shore and streambank erosion problems,
including Inspection of problem areas;
(ii) advice on current methods of eco-
nomic benefit evaluation, possible
methods. of protection, and construction
permit requirements for structural and
non-structural alternatives of prevent-
ing streambank erosion; (IlI) copies of
available pertinent Corps technical data,
information and reports; (v) technical
aid to strengthen the recipient In devel-
oping Its own capability to determine
feasibility of, to prepare plans for, and
-to construct erosion protection; (v) re-
view plans and specifications prepared
by non-Federal public Interests or by
AE firms for such Interests; and (vi)
inspection and advice on_ adequacy of
construction. Such assistance will not
include surveys, foundation Investiga-
tions, preparation of preliminary de-
signs or plans and specifications, nor
supervision and construction. All assist-
ance will be entirely free of cost to non-
Federal public Interests, Including cost
of copies of data and reports.

(2) "Non-Federal public Interest" will
include any duly authorized agency Of
any State, county, city ol' subdivision
thereof. The term "State" means a
State, the Distlict of Columbia, the
Commonwealth of Puerto Rico, Guam,
Samoa, and the U.S. Virgin Islands.

(3) "Structural and non-structural
methods" will include any type of bank
protection which has proven to be ef-
fective In preventing shore and stream-
bank erosion, any new method which
may be developed under authority of
Sections 32 and 54, Public Law 93-251,
7 March 1974, or any non-structural
method such as by vegetation or zoning.

(4) "Shore and streambank erosion"
are defined as erosion occurring along
shorelines of oceans, gulfs, bays, estu-
aries, the Great Lakes, Inland lakes and
reservoirs, and along all stream banks.

(5) The Soil Cofiservation Service
(SCS), U.S. Department of Agriculture
has responsibility to assist Individuals
and groups with shoreline and stream-
bank erosion where the problem can be
solved with vegetation, normal upland
erosion control practices or minor struc-
tures and where failure will not create a
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hazard to life, and where the problem
is not on _the open and unprotected
shores of major ocean fronts and the
Great Lakes. Where there is a potential
for duplication of effort the work should
be coordinated with SCS.

(f) General guidelines. (1) Division
and District Engineers will publicize the
program to State and local non-Federal
public interests. Division 'Engineers will
make initial contacts with State gover-
nors, or the State designated individual
or agency responsible for all matters
dealing with water resources, to advise
them of the Section 55 program, re-
questing an expression of interest.

(2) If interest is shown, a. meeting of
the non-Federal public interests, Dis-
trict and appropriate Di~ision repre-
sentatives should be encouraged to dis-
cuss potential area of assistance. The
District should take the lead unless the
area involves several Districts, in which
case Division lead may be more
appropriate.

(3) Corps activities under Section 55
within one State or political subdivision
thereof should not extend to areas which
clearly involve the interests of other
States or political subdivisions thereof,
unless all involved agree that the ac-
tivities re'flect coordinated response to
th6 needs of all the non-Federal public
interests.

(4) Each District Engineer is respon-
sible for implementing and administer-
ing the program within a State based
on existing geographical areas of Corps
responsibility.

(5) Non-Federal public interests
should submit requests for engineering
and technical assistance by letter di-
rectly to the District Engineer for the
particular geographical location. Action
thereon should be taken through normal
District-Division channels withQut in-
volving another Division which may have
made the initial State contact.

(6). A meeting should be held with the
agency requesting assistance for the pur-
pose of identifying the urgency, scope,
schedule and costs of the assistance.

(7) A memorandum of agreement be-
tween the District Engineer and the non-
Federal public interest, describing the
scope, schedule and cost of assistance
and stating that the Corps and Federal
government will not be responsible for
the effectiveness of completed projects,
should be signed by both parties prior to
providing any assistance.

(8) The provisions of paragraphs (f)
(5), (6) and (7) of this section are not
required when, in the opinion of the
District Engineer, the circumstances and'
limited scope of assistance do not war-
rant complying with these provisions.

-(g) Program management. (1) Dis-
trict Engineers are authorized to respond
to all assistance requests estimated to
cost up to $3,000. For requests estimated
to cost over $3,000, District Engineers will
submit assistance requests, together with
estimates of cost, to Division Engineers
who -will review and approve requests
(copies of- requests and actions thereon
will be furnished to HQDA (DAEN-
CWE-H), Washington, D.C. 20314). Re-

quests will be handled promptly within
the limits of available funds.
- (2) The New England Division Engi-
neer will be responsible for all District
and Division functions designated
herein.

(3) Each Division and District Engi-
neer is to designate an individual to
manage and coordinate his respective
activities under this program.

(4) Overall OCE programs coordina-
tion and selection of assistance projects.
when funding requests exceed funds
allocated to Division, will be by DAEN-
CWE.

(h) Funding. Annual budget requests
will be submitted as required by appro-.
priate budget circulars and regulations.
under the general title of "Coordination
Studies With Other Agencies."

Dated: March 14, 1977.
For the Chief of Engineers.

RuSsELL, J. LwIp,
Corps of Engineers, Executive.

[FR Doc.77-8028 Filed 3-18-77;8:45 am]

ENVIRONMENTAL PROTECTION
AGENCY

(40 CFR Part 52]
IFRL 701-61

TEXAS
Proposed Approval and Promulgation of

Implementation Plans
On May 31, 1972, the Administrator

approved, with specific exceptions, the
State Ifnplementation Plan (SIP) for
Texas. Parts of the SIP which were ap-
proved included Rules 23 and 24 of the
General Rules.

On May 9, 1975, the Governor of Texas
submitted revisions to Rules 23 and 24.
The original Rule 23 stated the intention
of the Texas Air Control Board
(TACB) to enforce ambient air quality
standards and emission limitations pro-
mulgated under the Clean Air Act. The
revision to Rule 23 replaces the original
with a completely new subject. As re-
vised, Rule 23 states that applicable
sources will comply with New Source
Performance Standards and Emission
Standards for Hazardous Air Pollutants
promulgated under Sections 111 and 112
respectively of the Clean Air Act. While
the revision to, Rule 23 replaces the en-
tire wording of the original rule, no det-
rimental effects should occur. The im-
plied charter of any State air pollution
control agency is attainment and main-
tenance of the national ambient air
quality standards, and it Is not a re-
quirement that It be stated specifically
in a rule or regulation.

The revision to Rule 24 is copsidered
an administrative change. The briginal
rule concerned the applicability of the
national ambient air quality standards
state-wide, and cited the source of the
standards as the FEDERAL REGISTER pub-
lished on April 30, 1971. In the revision
to Rule 24. the source of the air quality
standards was changed to reflect Sec-
tion 109 of the Clean Air Act.

The revisions to Rules 23 and 24 were
adopted by the TACE after adequate no-
tice and public hearing. Copies of the
State's proposed revisions are available
for inspection at the EPA Region VI
Office in Dallas, Texas (see address be-
low). Copies of theze revisions are also
available at the Environmental Protec-
tion Agency, Public Information Refer-
ence Unit, Room 2922. EPA Library. 401
AT Street. S.W., Washington, D.C. 20460.

Interested persons may participate in
this proposed rulemaking by submitting
written comments to the Environmental
Protection Agency. Region VI, 1201 Elm
Street. Dallas. Texas 75270. All com-
ments received on or before April 20,
1977, will be considered.

This notice of proposed rulemaking is
issued under the authority of Section
110(a) of the Clean Air Act as amended,
42 U.S.C. 1856c-5(a).

Dated: March 7, 1977.
Join; C. Winn.

Regional Administrator.

It is proposed to amend Part 52 of
Chapter I, Title 40 of the Code of Fed-
eral Regulations as follows:

Subpart SS-Texas
1. In § 52.2270, paragraph (c) is

amended by adding paragraph (12) as
follows:
§ 52.2270 Identificationof Plan.

(a) o

(12) A revision to Rules 23 and 24 was
submitted by the Governor on May 9.
1975.

IFP Doz.77-8257 Filed 3-18--'7;8:45 -mi

[40 CFR Part52]
[FRL 702-11

APPROVAL AND PROMULGATION OF
IMPLEMENTATION PLANS

Air Pollution Contrdl; Pima County Rules
and Regulations; State of Arizona

LUzrODuCTION.

The Regional Administrator hereby is-
sues this notice proposing approval, with
exception, of revisions to the Arizona
State Implementation Plan (SIP) and
advising the public that comments may
be submitted on the proposed action.

BAC";rOuIm

On January 28, 1972, pursuant to Sec-
tion 110 of the Clean:Air Act and 40 CFR
Part 51. the State of Arizona submitted to
EPA for approval an implementation plan
for the attainment and maintenance of
the National Ambient Air Quality
Standards. On May 31, 1972 (32 FR
10842), the Administrator approved the
plan, with exceptions, based on whether
the appropriate requirements of 40 CFR
Part 51 had been satisfied. Soon after
the initial disapprovals, the Adminis-
trator promulgated substitute Federal
regulations for the SIP to insure that all
40 CFR Part 51 requirements were met.
Since then, the State has submitted revi-
sions to the SIP to correct deficiencies
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originally identified by EPA and to in-
clude new State and local regulations.
EPA has reviewed, or is in the process of
reviewing, these revisions.

On September 30, 1976, the State sub-
mitted to EPA amendments to the Pima
County Air Quality Control District
Rules and Regulations as proposed revi-
sions to the Arizona SIP. The amended
regulations concern- definitions, emission
limitations from fuel burning installa-
tions, ambient air quality standards, ex-
ceptions to the regulations, standards of
performance for new stationary sources
and emission standards for hazardous air
pollutants. The intent of this notice is to
propose EPA's action and solicit public
comment on the September 30, 1976
submittal.

DiscussIoN 'OF ACTION

The amendments were adopted by the
Pima County Board of Supervisors in ac-
cordance with the procedural require-
ments of 40 CFR 51.4. The Regional Ad-
ministrator proposes to approve the
amended regulations with exception of
the following:

Regulation II, Rule 7A, Sulfur Dioxide
Emissions from Fuel Burning Installations
should be disapproved because no demon-
stratlon was made to show that the use of
high sulfur oil would not interfere -with the
attainment or maintenance of the National
Ambient Air Quality Standards.

Regulation II. Rule 11A,, Malfunction,
Startup, Shutdown. and Scheduled Mainte-
nance will be dealt with by EPA in a sepa-
rate FEDERAL REOISTER action.

PUBLIC CO1MMENTS

Interested persons may participate in
this rulemaking by submitting written
comments to the EPA Region IX Office at
the address given above. Relevant com-
ments received on or before April 20,
1977, will be available for public'inspec-
tion during normal working hours at the
Region IX office.

AVAILABILITY OF DOCUMENTS

Copies of the regulations, Evaluation
Report, and FEDERAL REGISTER notice are
available for public inspection during
normal business hours at the following
locations:

Freedom of Information Center, Environ-
mental Protection Agency. 401 M Street
SW., Washington, D.C. 20460.

EPA-Reglon IX Office, 100 California Street.
San Francisco. Calli94111.

Arizona State Department of Health Services,
1740 West Adams Street, Phoenix, Ariz.
85007.

Pima County Air Quality Control District.
Pima County Health and Welfare Building.
151 West Congress Street, Tucson, Ariz.
B5701.

(Sec. 110(a) of the Clean Air Act, as
amended. 42 U.S.C. 1857c-5Sa).)

Dated: March 14, 1977.

R. L. O'CONNELL,
Acting Regional Administrator.

I FR Doc.77-8402 1iled 3-18-77:8:45 am]

PROPOSED RULES

[4 CFR Part 52]
IFRL 702-21

APROVAL AND PROMULGATION OF
IMPLEMENTATION PLANS

Gasoline Vapor Recovery Regulations; Re-
vision of California Implementation Plan
for Gasoline Vapor Recovery Regulations

This notice of proposed rulemaking
sets forth the Administrator's intention
to take action on the state submitted
revisions to the California State Imple-
mentation Plan (SIP) concerning county
air pollution control 'district (APCD)
gasoline vapor control regulations, and
to niodify the existing EPA promulgated
gasoline transfer vapor control regula-
tion, 40 CFR 52.255.

On November 12, 1973, EPA promul-
gated gasoline vapor control regulations,
40 CFR 52.255 and 52.256, as part of the
California Transportation Control Plan,
as a result of the failure by the State of
California to .submit such a Plan by the
court-ordered deadline. Since then, many
APCDs have adopted gasoline vapor con-
trol regulations that are, for the most
part, modeled after the suggested Cali-
fornia Air Resouces Board (ARB) regu-"
lations adopted April 17, 1975.

STAGE I REGULATIONS

Because differing Federal and county
gasoline vapor control regulations are in
existence in many areas, confusion has
resulted concerning what control re-
quirements were necessary, and when
final compliance was required. On March
4, 1976, (41 FR 93391, as an attempt to
remedy this confusion, the Administrator
amended the final compliance date of 40
CFR 52.255 (the Stage'I regulation) to be
consistent with that of the APCD
adopted regulations, July 1, 1976. In ad-
dition, the notice identified exemptions
contained in the APCD regulations that
are not contained in § 52.255 (i.e,, 2000
gallon tanks, agricultural tanks, and de-
livery vehicles loaded at small distribu-
tion facilities) and extended the final
compliance date until January 1, 1977 for
these sources. Since that time, EPA has
investigated and evaluated the economic
impact, the availability of control hard-
ware, and the magnitude of emissions
associated with the control of these ex-
empted sources. Resolution of the equiv-
alency of these APCD exemption provi-
sions with the federal regulation has
been made except for the small distribu-
tion facility or bulk plant issue.

It has been determined that the
APCD exemption provisions for 2000 gal-
lon tanks and agricultural tanks are off-
set by the requirements for submerged
fill on all tanks, and results in slightly
more overall control than is achieved by
the Federal regulation. Therefore, these
exemption provisions are proposed to be
approved. Further, to maintain continu-
ity between Federal and APCD regula-
tions in California, the Federal regula-
tions are being amended-to contain con-
sistent exemption provisions.

The Agency's studies to determine the
degree to which bulk plants should be
controlled, and the equivalency of the
APCD regulations, have not yet been
completed. Since final compliance was
required by January 1, 1977 and addi-
tional time was necessary to finallze
Agency policy, the January 1, 1977 final
compliance date was extended to May
31, 1977, in 41 FR 56642 (December 29,
1976). Therefore, the approvability or
the APCD bulk plant exemption provi-
sion is not being addressed at this time
and the present Stage I Federal regula-
tion for bulk plants will be retained. It Is
expected that this extended May 31, 1977
final compliance date will provide suffi-
cient time for a resolution of this Issue
and appropriate action will be taken at
that time.

As a result, this notice of proposed
rulemaking is concerned with the ap-
proval/ disapproval action td be taken on
the following APCD adopted gasoline
vapor control regulations that have been
submitted as official SIP revisions (date
of submission is indicated):
Southern California APCD, Rules 401 and

462 (April 21, 1976 and Novemiber 10, 1076).
Santa Barbara County APCD, Rules 36,1 and

35.2 (April 21, 1970 and November 10. 1070),
Fresno County APCD, Rules 411 and 411,1

(April 21, 1976),
Kern County APCD, Rules 412 and 410,1

(April 21, 1976).
Merced County APCD, Rules 411 and 411.1

(August 2, 1976).
Stanislaus County APCD, Rules 411 and 411.1

(April 21, 1976).
Tulare County APCD, Rules '112 and 412.1

<April 2L 1976).
Kings County APCD, Rules 412 and 413.1

(April 21, 1970).
Madera County APCD, Rules 411,1 and 411.2

(April 21, 1976).
Ventura County APCD. Rules 70 and 71 (Feb-

ruary 10, 1976 and November 10, 1970).
San Joaquin County APCD, Rules 411.1 and

411.2 (February 10, 1976).
Sacramento County APCD, Rules 13 and 14

(November 3, 1975 and November 10, 1976),
Monterey Bay APCD, Rule 418 (November 3,

1975).
San Diego County APCD, Rule 61 (July 19,

1974) and Rule 63 (November 3,1978).
Bay Area APCD. Regulation 2, § 1302.2 (April

10, 1975), § 1302.21. (November 3, 1975),
§ 1302.22 (April 10, 1975), and § 1302.23
(November 3, 1975).

Yolo-Solano APCD, Rules 2.21 and 2.22
(July 19, 1974).

The following APCD regulations have
been reviewed for their consistency with
40 CFR 52.255 and are proposed to be
approved. However, until the above men-
tioned bulk plant issues are resolved, the
provisions of § 52.225 controlling distri-
bution facilities will remain In effect:

Southern California APCD, Rules 461 and 402
Santa Barbara County APCD, Rule 35.1
Fresno County APCD, Rule 411
Kern County APCD. Rule 412
Merced County APCD, Rule 411
Stanislaus County APCD, Rule 411
Tulare County APCD, Rule 412
Madera County APCD. Rule 411.1
Ventura County APCD, Rule 70
San Joaquin County APCD, Rule 411.1
Sacramento County APCD, Rule 13
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Kings County APCD Rule 412 has been
reviewed for consistency with 40 CFR
52.255 and is proposed to be approved.
Since these regulations apply only to
tanks installed after July 1, 1975 and
are not equivalent to the Federal require-
ments for tanks installed prior to this
date, Section 52.255 will remain in effect
for tanks installed before July 1, 1975.
In addition, until the above mentioned
bulk plant issues are resolved, the pro-
visions of § 52.255 controlling distribu-
tion facilities will remain in effect.

ladera County APCD Rule 411.1 has
been -reviewed for consistency with 40
CFR 52.255 and is proposed to be ap-
proved. Since these regulations apply
only to tanks installed after January 1,
1975 and are not equivalent to the Fed-
eral requirements for tanks installed
prior to this date, § 52.255 will remain
in effect for tanks installed before Jan-
uary 1, 1975. In addition, until the above
mentioned bulk plant issues are resolved,
the provisions of § 52.255 controlling dis-
tribution facilities will remain in effect.

Yolo-Solano APCD Rule 2.21 has been
reviewed for consistency with 40 CFR
,52.255 and is proposed to be disapproved.
Section 52.255 will remain in effect be-
cause these regulations contain no final
compliance date and because of the
pending resolution of the above men-
tioned bulk plant issues. EPA is aware
that the Yolo-Solano APCD Rule 2.21
has been amended since it was submitted
in July 1974 and therefore, the ARB is
requested to submit the most recent ver-
sion for evaluation.

There are currently no federally-pro-
mulgated regulations for San Diego
County or the San Francisco Bay Area
because at the time of promulgation
these APCDs currently had in existence
gasoline vapor control regulations that
were considered to be equivalent.

It is proposed that San Diego County
APCD, Rules 61 and 63 be approved, be-
cause these regulations are equivalent
to 40 CFR 52.255. When the bulk plant
exemption issue is resolved, these regu-
lations will be reviewed and included in
the Federal regulation if not equivalent.

It is proposed that the Bay Area APCD,
Regulation 2, §§ 1302.2, 1302.21, 1302.22,
and 1302.23 be approved, because these
regulations are equivalent to 40 CFR 52.-
255. 'When the bulk plant exemption is-
sue is resolved, these regulations will be
reviewed and included in the Federal
regulation if not equivalent.

It is proposed to approve the Monterey
Bay APCD, Rule 418.

AS m=ra To SECTION 52.255

It is proposed to amend Part 52 of
Chapter I, Title 40 of the Code- of Fed-
eral Regulations by amending § 52.255
by deleting paragraphs (c) (3) (v) and
(vi) and by revising paragraphs (d), (d)
(1) and (d) (2) to read as follows:

§ Gasoline transfer vapor control.

(d) The provisions of paragraph (c)
of this section shall not apply to the
following:

(1) Stationary containers used pri-
marlly for the fueling of implements of
husbandry, if such container is equipped
by May 31, 1977, with a permanent sub-
merged fill pipe.

(2) Any container having a capacity
of 2,000 gallons or less installed prior to
July 1, 1975, if such container is equipped
with a permanent submerged fill pipe by
lay 31,1977.

S S S C S

Information relevant to the impact of
these proposed amendments Is requested
and should be submitted as written com-
ments as outlined at the end of this
notice.

VEHICLE REFUELniG REGULATIONS

EPA's vehicle refueling (Stage II) reg-
ulations, 40 CFR 52.256, were promul-
gated on November 12, 1973. Changes in
those regulations were proposed on Oc-
tober 9, 1975, and again on November 1,
1976, in 40 FR 48044. This latest pro-
posal made several basic changes In the
enforcement and implementation strate-
gies previously proposed. The principle
changes made were (1) establishment of
a phase-in compliance approach and (2)
abandonment of a system preinstalia-
tion certification program in favor of a
strengthened In-use enforcement pro-
gram utilizing a shorter, easier test pro-
cedure. EPA has reviewed the California
Air Resources Board certification pro-
gram and the APCD regulations, and is
concerned over the apparent lack of
measures directed toward ensuring prop-
er functioning of the systems once in-
stalled; however, EPA has yet to adopt
any such measures itself, and it has been
determined that the California pro-
grams are as stringent as EPA's Novem-
ber 12, 1973, promulgation. Approval Is
therefore being proposed. In addition,
approval of the California ARB and
APCD programs Is being proposed be-
cause these programs are well estab-
lished and the fact that final compliance
will occur considerably ahead of the
Federally proposed schedule. If future
experience shows that system certifica-
tion alone is inadequate to assure that
such systems are effective, revisions in
the regulations may be required.

Therefore, this notice proposes ap-
proval of the following APD regula-
tions dealing with vehicle refueling gas-
oline vapor control:
Southern California APCD. Rule 4GI.
Santa Barbara County APOD, Rule 35.2.
Fresno County AP"D, Rule 411.1.
Nern County APCD, Rule 412.1.
Merced County APCD, Rule 411.1.
Stanislaus County APCID, Rule 411.2.
Tularo County APCD, Rule 412.1.
Ventura County APCD, Rule 71.
San Joaquin County APCD, Rule 411.1.
Sacramento County APCD, Rule 14.
San Diego County APCD, Rule 03.
Bay Area APCD, Regulation 2, § 1302.2,

§ 1302.21, 1 1302.22, and § 13M223.
Yolo-Solano APOD, Rule 2.22.

Kings County APCD Rule 412.1 applies
only to sources Installed on or after July
1, 1975 and is therefore not equivalent

to EPA's November 1, 1976 proposal for
sources installed prior to this date. Al-
though Kings County APCD Rule 412.1
Is proposed to be approved, it is likely
that Kings County will be included in
the Federal regulations for sources in-
stalled prior to July 1, 1975.

Madera County APCD Rule 411.1 ap-
plies only to sources installed on or after
January 1, 1975 and Is therefore not
equivalent to EPA's November 1, 1976
proposal for sources installed prior to
this date. Although Madera County
APCD Rule 411.1 Is proposed to be ap-
proved, It is likely that 3adera County
will be included In the Federal regula-
tions for sources installed prior to Janu-
ary 1, 1975.

Approval action is being proposed at
this time so that these APCD regulations
can be incorporated as part of the ap-
proved SIP. The necessary deletion of
these counties, and by other appropriate
action will be made at the time EPA's
Stage II regulations are finalized.

It Is stated here for emphasis, that
EPA currently plans to retain the Fed-
eral regulations, when finalized, for the
counties in the Sacramento Valley and
San Joaquin Valley Air Quality Control
Regions not listed in this proposed ap-
proval action.

Pursuant to Section 110 of the Clean
Air Act, as amended, and 40 CER Part
51, the Administrator is required to ap-
prove or disapprove the indicated regu-
lations as SIP revisions and, therefore,
invites public comment on the state sub-
mission and - indicated proposed ap-
proval/disapproval actions.

Copies of the proposed revision are
available for public inspection during
normal business hours at the following
locations:
California Air Retource3 Board, 170. 11th,

St-rct, Sacramento, California 9814.
Environmental Protection Agency, Region 1E,

103 California street, San Francisco, Call-
fornla 94111.

Public Information Reference Unit, Roo
2922 (EPA Library), 401 '" D.C. 20-60,
Washingtoa, D.C. 20460.
Interested persons may participate in

the rulemaing by submitting written
comments to the Regional Administrator,
EPA, Region X, Attention: Air Pro-
grams Branch, Air and Hazardous Ma-
terials Division, 100 California Street,
San Francisco, California 94111. Rele-
vant comments received on or before
April 20, 1977 will be considered. Com-
ments received will be available for n-
spection during normal working homax
at the Region IX office and the Public
Information Reference Unit.

This notice is issued under the author-
itY of Section 110 of the Clean Air Act, an
amended.
42 If.S.C. 1857(c) (5).)

Dated: January28,1977.

PAUL Dx FACO, Jr,
Reglon Adm-inistrator.

[FR Doc.7-8403 Piled 3-2 8- ;778:45 aml
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[40 CFR Part 52]
[FRL 699-71

STAGE I! VAPOR RECOVERY REGULATIONS
AND TEST PROCEDURES

Technical Seminar and Public Hearing

On November 1, 1976, EPA reproposed
regulations to control emissions result-
ing from the 'Vehicle refueling. process,
Stage II Vapor Recovery Regulations
(41 FR 48044). Included in this repro-
posal was a short test procedure and
vehicle sampling plan. On December 30,
1976, an alternate sampling plan was
issued (41 FR 56889). The written com-
ment period for these topics closed on
March 2, 1977.

On Wednesday, March 30, 1977, at 9
a.m., at the National Enforcement In-
vestigation Center, Denver Federal Cen-
ter, Building 53, Denver, Colorado, EPA
will hold a technical seminar to discuss
changes that have been made to the
short test procedure and vehicle sampl-
ing plan as a result of comments received
from the public. EPA personnel involved
in the development of these changes
will be present to answer questions. The
seminar will be conducted informally.

Due to space lirnitation-, it is requeoted
that attendance be limited to no more
than two persons pmr organization. Any
questions concerning the seminar or re-
quests for copies of mlerial to be dis-
cussed should be directed to Mr. Peter
Principe at 2024126-4147.

Dated: March 14, 1977.

STANLn f W. LESRo,
A,-isfant Adinfnistrator for

ErjorecmT-'nt (EN-3?9).
IFR Doe.77-7982 Filed 8-18-77;10:56 am]

DEPARTMENT OF COMMERCE
National Oceanic and Atmospheric

Administration

(50 CFR Part 263]
GENERAL STANDARDS FOR FISH

FILLETS
Proposed Interim Standards

Correction

F.R. Doe. 77-2193 appearing at page
4468 in the issue of Tuesday, Janu-
ary 25, 1977 was inadvertently published
in the Rules and Regulations Section.
The document should have been pub-
lished in the Proposed Rules Section with
the heading reading as set forth above.
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notices
This section of the FEDERAL REGISTER contains documents other than rules or proposed rules that are applicable to the pubfl. Notces

of hearings and investigations, committee meeUngs, agency decisions and rulings, delegations of author;ty, filing of petitions and applicatlons
and agency statements of organization and functions are examples of documcntb appcaring In this secton.I

DEPARTMENT OF JUSTICE
Office of the Attorney General

[Order No. 696-71

FREEDOM OF INFORMATION

Published and Unpublished Indexes to
Final Opinions and Orders, Statements
of Policy and Interpretations, and Ad-
ministrative Staff Manuals and Instruc-
tions

Under subsection (a) (2) of the Free-
dom of Information Act, 5 U.S.C. 552(a)
(2)- each agency is required to maintain
and make available for public inspection
and copying current indexes to the
agency's materials relating to certain
final opinions and orders, statements of
policy and interpretations, and adminis-
trative staff manuals and instructions.
These indexes are required to be pub-
lished at quarterly or more frequent in-
tervals and distributed, unless the agency
determtlnes by order published in the
FEDERAL REGISTER that such publication
would be unnecessary and impracticable.
The purpose of this order is to bring the
Department of Justice into compliance
with these requirements of subsection
(a) (2) of the Freedom of Information
Act.

By virtue of the authority vested in
me by 28 U.S.C. 509, and 5 U.S.C. 301
and 552, it is hereby ordered as follows:

1. It is determined that it is unneces-
sary and impracticable to publish quar-
terly or more frequently the indexes to
the Department of Justice materials in-
dicated below. This determination Is
made because (a) there is insufcient
interest to justify such publication; (b)
with respect to some of the indexes listed
continual updating and revision is re-
quired to reflect the frequent addition of
materials; (c) with respect to other in-
dexes changes are too infrequent to war-
rant quarterly publication; and (d) the
practical utility of the indexes does not
warrant such publication.

2. Indexes to the materials listed be-
low can be inspected at the Department
of Justice Reading Room, Room 1266,
10th and Pennsyjvania Avenue NW.,
Washington, D.C. 20530, except that
there are separate public reading xooms
maintained by certain Departmental or-
ganizations at other locations as noted
below. With respect to those materials
which are individual documents and not
part of a series of similar documents,
the list set forth below, together with
the headings under which such materials
are listed, itself constitutes an index to
such materials. In the interests of facll-
tation of public availability of informa-
tion, the list set forth below has been
prepared with a view to nclusiveness,

and accordingly it is possible that a few
of the documents or portions thereof re-
ferred to below are not of an (a) (2)
character or are exempted by subsection
(b) of the Act.

The indexes to the (a) (2) materials of
the Federal Bureau of Investigation are
currently being revised, and will be pub-
Ilshed at a later date.

(a) Antitrust Divison. (1) Antitrust
Division Manual, chapter 1 (Organiza-
tion of the Department and the Divi-
sion), chapter 5 (Policy and Planning),
and chapter 6 (Miscellaneous).

(2) Investigations of Cases or Price-
Fixing, except for sample documents B,
C, P, and G.

(3) Antitrust Guide for International
Operations.

(b) Board of Immigration Appeals.
Public Reading Room, Room 1122, Safe-
way Building. 521 12th Street NW.,
Washington, D.C.:

(1) Selected Decisions Designated as
Precedents; published periodically in
hard cover and as slip opinions by the
Government Printing Office.

(2) Precedent and Selected Non-
precedent Decisions; indexed by subject
matter in reading room.

(c) Bureau of Prisons. Public Reading
Room, 117 D Street NW., Washington,
D.C.:

(1) Numerical and Alphabetical List-
Ings of Effective Policy Statements: ()
General Management and Administra-
tion; (it) Laws and Legal matters: (il)
Personnel Management; (1v) Budget
Management; (v) Research, Develop-
ment and Statistics; (vD Accounting
Management; (vii) Procurement and
Warehouse Management; (viii) Com-
missary Management; (ix) Miscellane-
ous Business and Fiscal Management;
() Custodial Management; (:i) Food
Service Management; (xii) Farm Serv-
Ice Management; (xiii Safety Stand-
ardsand Procedures; (xiv) Jail Admin-
istration; (xv) Facilities and Equipment;
(xvi) Industrial Mannement; (xvii)
Medical Service management (xviii)
Parole Board; (xix) Information Sys-
tems.

(2) Numerical and Alphabetical List-
Ings of Effective Operations Memoranda:
(I) General Management and Adminis-
tration; (il) Personnel Aanagement;
(il) Budget Management; (iv) Inmate
Management; (v) Accounting Manage-
ment; (vi) Procurement and Warehous-
ing Management; (vil) Commissary
Management; (vill) Safety Standards
and Procedures; (Ix) Industrial Man-
agement,

(d) Civi Divon. (1) Civil Division
Practice Manual; (2) Civil Division
Orders and Directives.

(e) Civil Rights Division. (1) Submis-
sdons under Section 5 of the Voting
Right Act of 1965.

f) Community Relations Service..
Public Reading Room, Room 667B, Todd
Building, 550 11th Street NW. Washing-
ton. D.C.: (1) Community Relations
Service Directives Manual; (2) Memo-
randa from the Director; policy and posi-
tion statements.

(g) Criminal Division. (The Criminal
Division is currently revising all of its
policy memoranda for Inclusion in the
new United States Attorneys' manual;
when published this Manual will super-
sede all existing publications of the Di-
vision, and its Index will constitute the
(a) (2) index and will be publihed in
the FaznAL Rnzrsm) :

(1) Ma-cellaneous remoranda; in-
eluding circulars, orders, directives- to
staff and notices.

(2) Compilations of Legislative Ma-
terials.

(3) Adversary Hearings Mmorandum.
(4) Authority to Compromise Civil

Penalties Assessed Under the Coal Mine
Health and Safety Act of 1969, 30 U.S.C.
Sections 801 et seq. (Criminal Division
Memorandum No. 802 to United States
Attorneys).

(5) Copyright Protection of Sound
Recording (Criminal Division manual,
April 1973).

(6) Deletion of portions of motion
Picture Films or Other materials or
Their RMSPportation Af ter Seizure by the
Bureau of Customs as Obscene and In-
admiLsIble Under 19 U.S.C. 1305 (Crimi-
nal Division Memorandumn No. 767 to
United States Attorneys).

(7) Extradition Handbook (Criminal
Division Manual, December 1974).

(8) Extradition-Provsional Arrest
(Criminal Division memorandum of No-
v ber 8, 1974, to Section Chiefs).

(9) Handboo for Federal Obscenity
Prosecutions (criminal Division Manual,
June 1972).

(10) Handling of Obscene Private Cor-
respondence Cases, 18 U.S.C. 1461
(Criminal Division Letter of August 31,
1964, to United States Attorneys).

(11) Sound Recording Piracy; Viola-
tions of 17 U.S.C. 104 (Criminal Division
Memorandum No. 793 to United States
Attorneys).

(h) Drug Enflorcement Administra-
tio. Public Reading Room, Room 200,
1405 Eye Street NW., Washington. D.C.:

(1) DEA/Regstrantmemorandums of
Understanding; signed by registrant and
DEA official. 21 CFR Part 1300.

(2) DEA Policy and Guidelines not
published in the FlwmoL Rcszn

(3) Tort Claims.
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(4) Petitions for Remission or Mitiga-
tion of Forfeiture.

(5) Privacy Act-Policy Statements.
(6) Final Orders.
(7) Legal Opinions by Chief Counsel.
(8) Memoranda of Understanding be-

tween States and DEA/BNDD/DBAC/
PBN.

(9) Compliance Administrative7 Man-
ual.

(D Executive Offlce for United States
Attorneys. (The Executive Office for
United States Attorneys is currently re-
vising all of its policy memoranda for in-
clusion in the new United States Attor-
neys' Manual; when published this man-
ual will supersede the existing U.S. At-
torneys' Manual and its index will con-
stitute the (a) (2) index and will be pub-
lished in the FEDERAL REGISTER) :

(1) United States Attorneys' Manual.
(2) United States Attorneys' Bulletins.
(3) Proving Federal Crimes, 6th edi-

tion, April 1976.
QJ) Immigration and Naturalization

Service. Public Reading Room, 425 I
Streeet NW., Washington, D.C., and at all
I&NS District Offices:

(1) Administrative Decisions Under
Immigration and Naturalization Laws
(including both precedent and nonprec-
edent decisions)

(2) Administrative Manual.
(3) Authority of Officers of the Immi-

gration and Naturalization Service to
Make Arrests (M-69).

(4) Border Patrol Handbook.
(5) Guide for the Inspection and

processing of Citizens and Aliens by Of-
fleers Designated as Immigration Inspec-
tors (M-94).

(6) Immigrant Inspector's Handbook.
(7) Investigator's Handbook.
(8) Naturalization Examiner's Guide.
(9) Officers' Handbook (M-68).
(10) Operations Instruction and In-

terpretations (the latter pertaining to
nationality acquisition and loss).

(k) Land and Natural Resources Di-
vision. (1) Federal Eminent Domain (a
two-volume manual).

(2) Federal Condemnation Manual---.
1951.

(3) Federal Condemnation Handbook
(two volumes).

(4) Condemnation Seminar, volume
1-1962.

(5) Condemnation Seminar, Volume
11-1963.

(6) Condemnation Seminar, Volume
3]r1-1964.

(7) Condemnation Seminar, Volume
IV-1966.

(8) Condemnation Seminar, Volume
V-1971.

(9) Condemnation Seminar, Volume
VI-1973.

(10) Guidelines for Federal Water
Pollution Control Litigatlon-January
18, 1973.

(11) Layman's Guide to Investigating
Section 10 Violations-1975.

(12) Directive No. 7-68, Settlement
Policy and Guidelines in Condemnation
Cases.

(13) Standards for the Preparation of
Title Evidence in Land Acquisitions by
the United States.

(14) Guidelines for Investigations of
Violations of the 1899 Refuse Act.

(15) Title Evidence Requirements for
Condemnation Cases-August 1, 1973.

(16) Regulations of the Attorney
General Promulgated in- Accordance
with the Provisions of Public Law 91-393
Approved September 1, 1970, 84 Stat.
835, An Act to Amend Section 355 of the
Revised Statutes, as Amended, Concern-
ing Approval by the Attorney General of
the Title to Lands Acquired for and on
Behalf of the United States.

(17) Manual of Organization, Opera-
tion and Procedures.

(18) Anaisis of Uniform Relocation
Assistance and Real Property Acquisi-
tion Act of 1970-March 9, 1971. -

(1) Law Enforcement Assistance Ad-
ministration. Public Reading Room, 633
Indiana Avenue NW., Washington, D.C.:

(1) Legal Opinions of the Office of
General Counsel of the Law Enforce-
ment Assistance Administration, United
States Department of Justice, six in-
dexed volumes, each covering the follow-
ing time periods:

(i) January 1, 1969 to June 30, 1973;
(ii) July 1, 1973 to December 31, 1973;
(iii) January 1, 1974 to June 30, 1974;
(iv) July 1, 1974 to December 31, 1974;
(v) January 1, 1975 to June 30, 1975;
(vi) July 1, 1975 to December 31, 1975.

(2) Numerical Checklist of Effective
LEAA Directives (Instruction 0000.2N,
May 31, 1976).

(3) Current Listing of LEAA External
Directives (Guideline 0000.6P, March 10,
1976).

(4) Implementation of the Privacy
Act of 1974 (Instruction 1030.4, Novem-
ber 25, 1975).

(5) Standards of Conduct (Instruc-
tion 1551.2B, April 7, 1975; Change-i,
November 12, 1975).

(6) Freedom of Information Act
Amendments (Instruction 1600.4A, May
29, 1975).

(7) Attorney General's Memorandum
on the 1974 Amendments to the Freedom
of Information Act (Instruction 1600.5,
Mar~h 7,1975).

(8) Department of Justice Freedom of
Information Act Regulations (28 CFR.
Part 16(A)) (Instruction 1600.6, March
20,1975).

(9) Reallocation of LEAA Categorical
Grant Funds (Instruction 4050.1, De-
cember 11, 1975).

(10) Eligibility for Grants (Instruc-
tion 4060.2, September 10, 1974).

(11) State Planning Agency Grants
(Manual 4100.1E, January 16, 1976).

(12) Guide for Discretionary Grant
Programs (Manual 4500.1D, July 10,
1975; Change-i, April 12, 1976),

(13) Law Enforcement Education Pro-
gram (Manual 5200.1B, May 6, 1975;
Change-i-, October 8. 1975).

(14) Competitive Graduate Research
Fellowship Program (Guideline 5400.3,
December 23, 1974).

(15) Guidelines for the Graduate Re-
search Program: National Criminal
Justice Educational Development Con-
sortium Institutions (Guideline 5400.3,
January 27, 1975).

(16) Participation Criteria for Intern-
ship Program (Guideline 5500.iA, No-
vember 7, 1973).

(17) LEAA Visiting Fellowship Pro-
gram (Guideline 6010.1, November 7,
1974).

(18) Use of LEAA Funds for Psycho-
surgery aid Medical Research (Guide-
line 6060.1A, June 18, 1974),

(19) Comprehensive Data Systems
Program (Manual 6640.1, April 27,
1976).

(20) Financial Management for Plan-
ning and Action Grants (Manual
7100.1A, April 30, 1973; Change-I, Jan-
uary 24, 1974; Change-2, December 18,
1974; Change-3, October 29, 1975),

(21) Principles for Determining Travel
Cost Applicable to LEAA Grants (Guide-
line 7100.3A, January 28, -1976).

(22) Distribution, Resolution and
Clearance of Audit Reports (Guideline
7140.1A, January 11, 1974).

(23) Reporting of Possible LEAA Ftmd
Misuse, Criminal Activity, Conflict of
Interest, or other Serious Irregularities
(Guideline 7140.2, December 12, 1973).

(24) Construction Contracts-Equal
Employment Opportunity Procedure for
Submitting Information on Construction
and Renovation Contracts (Guideline
7400.1B, June 4, 1974).

(25) The Effect on Minorities and Wo-
men of Minimum Height Requirements
for Employment of Law Enforcement
Officers (Guideline 7400.2A, June 18,
1974).

(26) Representation of Minorities and
Women on Supervisory Boards of Crimi-
nal Justice State Planning Agenoles
and Regional Planning Units (Guideline
7400.4, August 19, 1974).

(27) Addresses of LEAA Regional Of-
fices and State Planning Agencies
(Guideline 1300.lF, April 22, 1976). -

(28) Organization and Functions
(Handbook 1320.1, February 20, 1976;
Change-i, June 25, 1975),-

(29) LEAA Directives System, Hand-
book (Handbook 1332.1B, March 5,
1975).

(30) Dissemination of Grants Man-
agement Information Systems Data (In-
struction 1340.1, February 1, 1974).

(31) LEAA Mailing Lists and Cate-
gories (Instruction 1441.1B, September
18,1975).

(32) Procedure for Requesting Person-
nel Actions Under the Inter-Govern-
mental Personnel Act (Instruction
1520.1, May 22, 1972).

(33) Procedures for Employment of
Experts and Consultants In LEAA (In-
struction 1520.4, November 30, 1973).

(34) Equal Employment Opportunity
(Handbook 1563.1, January 12, 1973;
Change-i, March 5, 197,1; Change-2,
July 15, 1975).

(35) Establishing Contact with Femalo
and Minority Candidates for Employ-
ment in LEAA Regional Offices (Instruc-
tion 1563.2, July 23, 1975).

(36) Procedures for Processing Com-
plaints of Discrimination Based on Race,
Color, Sex, Age and National Origin (In-
struction 1563.3A, May 18, 1976).

(37) Procurement References Library
(Instruction 1701.5, May 18, 1973).

FEDERAL REGISTER, VOL 42, NO. 54-MONDAY, MARCH 21, 1977

15M



NOTICES

(38) Planning Grant Review and
Processing Procedures (Handbook 4210.-
1C. May 17, 1976).

(39) Categorical Grant Processing
Procedures (Handbook 4560.1A, Oftober
23, 1975).

(40) Law Enforcement and Criminal
Justice Training Programs-Section 402
(b)(6) (Instruction 5700.1, November 9,
1973).

(41) Applicability of the Guideline
Manual, for the Financial Management
for Planning and Action Grants (In-
struction 7100.2, July 1, 1974).

(42) Equal Employment Opportunity
Programs (Instruction 7400.3, February
13, 1974).

(m) Offices of the Attorney General
and the Deputy Attorney General. (1)
Letters to Congress specifically outlining
Freedom of Information policies and
procedures.

(2) 'Annual Report to Congress con-
cerning the implementation of the Free-
dom of Information Act.

(3) Final determinations by the At-
torney General and/or the Deputy At-
torney General on Freedqm of Informa-
tion appeals.

(4) Synopses of Department of Justice
applications of exemptions in the Free-
dom of Information Act, pursuant to ad-
ministrative appeals filed under the pro-
visions of that Act.

(5) Miscellaneous memoranda.
(n) Office for Improvements in the

Administration of Justice. (1) Guidelines
relating to use of statutory provisions to
compel testimony or production of in-
formation.

(o) Office of Legal Counsel. (1) Opin-
ions of the Attorney General; bound vol-
umes 9nd slip opinions.

(p) Office of Legislative Affairs. (1)
Index of speeches, testimony, remarks of
Attorney General, Deputy Attorney Gen-
eral and other officers and employees of
the Department. The material is qom-
piled chronologically, beginning with the
92d Congress, and is cumulative.

(2) Index of reports to Congress on
pending legislation. The material is com-
piled numerically according to bill num-
ber, beginning with the 92d Congress, and
is cumulative.

(3) Index of. Congressional corres-
pondence vhich sets forth official De-
partment policies and positions. The
material is listed by the writer's name,
beginning about June, 1974, and is
cumulative.

(q) Office of Mranagement and Fi-
nance. (1) Final Decisions in Discrimi-
nation Complaints against the Depart-
ment.

(2) Decisions on Adverse Actions and
Discipline of P~ersonnel.

(3) Decisions on Classification Ap-
peals.

(4) Personnel Management Plans.
(5) EEO Affirmative Action Plans.
(6) Order DOJ O000.4H, Directives

Index as of March 31, 1976-Bureaus.
(This material covers more than one
component.)

(7) Order OBD 0000.1B, Directives
Index as of March 31, 1976-Offices,

Boards, Divisions, and Division Field
Offices. (This material covers more than
one component.)

(r) Office of Public Inlormation. Room
5114, Justice Building. 10th and Consti-
tution Avenue NW.. Washington. D.C.:

(1) Speeches. Cumulative. Contains
listing of speeches by Attorneys General.
Assistant Attorneys General. Deputy At-
torneys General, and Deputy Assistant
Attorneys General.

2 ) PresA Releases, Testimonies, State-
ments. Cumulative. Contains listing of
press releases and statements of policy
issued by the Department; testimonies
before the Congress by heads of the De-
partment, Divisions, Offices. Boards and
Bureaus.

(s) Office of Watergate Special Pros-
ecution Force. Ql) Memorandum of Un-
derstanding Re Handling of Internal
Revenue Matters Arising in Connection
with Investigation and Prosecution of 18
U.S.C. 610 (Illegal Corporate Contribu-
tions) Matters.

(2) Press Releases (two regarding gen-
eral policy toward violations of 18
U.S.C. 610).

(31 Statement on Violations of 18
U.S.C. 611.

(t) Tax Division. (1) Guide for the
Preparation of Written Communications
in the Tax Division. 1

(2) Institute on Criminal Tax Trials,
1975.

3) Manual for Criminal Tax Trials.
(4) Organization, Operation and Pro-

cedure Manual.
(5) Tax Division Uniform System of

Citation and Instructions on Briefs.
(6) United States Attorneys' Guide;

Policies Affecting the Procesing of 'Tx
Fraud Cases.

(7) Policy statement regarding inter-
rogation of jurors after trial and the
obtaining of name checks on Jurors
(November 29, 1967).

(S) Policy statement regarding name
checks of witnesses in civil and criminal
tax cases (November 29, 1967).

(9) Memorandum from the Assistant
Attorney General, Tax Division, outlin-
ing the policy on tax prosecution press
releases (January 12, 1971?.

(10) Memorandum from the Assistant
Attorney General, Tax Division, regard-
ing prevention of the departure of aliens
who have failed to obtain a certificate
of compliance from the Internal Revenue
Service (May 9, 1972).

(11) Memorandum from the Assistant
Attorney General, Tax Division, setting
forth procedures for mailing of com-
plaints in tax refund suits (January 5,
1973).

(12) Memorandum from the Assistant
Attorney General, Tax Division. estab-
lishing guidelines concerning the use of
post-trial motions for judgment n.o.v.
(January 2, 1974).

(13) Policy statement regarding in-
spection of tax returns of members of
the federal judiciary (February 6, 1974).

(14) Memorandum from the Assistant
Attorney General. Tax Division. elabo-
rating upon the policy statement regard-
ing inspection of tax returns of members
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of the federal judiciary (February 8.
1974).

(151 Memorandum from the Attorney
General regarding statutory restrictions
on the disclosure of income tax returns
(April 24. 1974).

(16) Policy statement regarding op-
posing attorneys who act as counsel and
witness (August 7, 1974).

(17) Policy statement regarding attor-
ney participation on A.B.A. Tax Section
Committees (August 7, 1974).

(18) Memorandum from the Assist-
ant Attorney General, Tax Division, con-
cerning procedures in transmitting to the
Tax Division complaints filed in tax re-
fund suits (June23. 1975).

(19) Policy statement regarding re-
fund suits arising during a pending crim-
inal case (February 18. 1975).

(20) Letter from Assistant Attorney
General, Tax Division, regarding Reluc-
tant Witness Grand Jury -Proceedings
tFebruary 12, 1975).

(u) United States Marshals Service.
(1) Outline of the Office of United States
Marshal.

(2) 'United States Marshals Service.
(3; Women in the US. Marshals Serv-

Ice.
(4) The Marshal Today (updated an-

nually).
Gnx m B. Bzu,
Attorney General.

MAUcH 8. 1977.
[FR Doc.77-8337 Filed 3-18-77;8:45 aml

Office of the Attorney General
[Order 1.7o. 7/05-771

PRIVACY ACT OF 1974

System of Records
-Notice is hereby given that pursuant

to the )provisions of the Privacy Act of
1974 (5 U.S.C. 552a) the Department of
Justice proposes to add routine uses to,
and expand the retrievability capacity of
a portion of an existing system of rec-
ords maintained by the Immigration and
Naturalization Service (INS), JUSTICE
INS-001. The Immigration and Natural-
ization Service Index System.

A. Pursuant to Section 3(e) (4) of the
Privacy Act (5 U.S.C. 552a(e) (4) o, no-
tice of the existence of this system
JUSTICE NS-001, The Immigration
and Naturalization Service Index Sys-
tem. was published in the FEDERAL REG-
=rn, 41 FR 39986. The proposed modi-
fication will enable cmployees in field
offices of the Immigration and Natural-
Ization Service to accezs, by means of
cathode-ray terminals, automated por-
tions of the sub;ya'em of records known
as "Centralized index and records ielat-
ing to but not limited to, aliens law-
fully admitted for permanent residence
and United States citizens (Master
Index) ".

Amendments to the Notice of System
of Records are listed as follows:

Categories of records in the system:
Par. E is amended by adding the state-
ment, "Records which may be accessed
electronically are limited to index and
file locator data including name, identi-
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fying number, date and llace of birth,
date and port of entry, coded status
transaction data, and location of relat-
ing records or files.".

Palicies and practices for storing, re-
trieving, accessing, retaining, and dis-
Posing of records in the system:

Storage: Part g is added, to read: "g.
Centralized index records which can be
accessed electronically are stored on
magnetic disk and tape."

Access practices are added: "Access:
a. Centralized index records stored on
magnetic disk are accessed from remote
terminals located in INS offices on the
Department of Justice Telecommunica-
tions system (JUST)."

retention and disposal: Par. p is
added, to read: "p. Centralized index
records stored on magnetic disk and
tape are updated periodically and main-
tained for the life of -the relating rec-
ord. Original index cards are micro-
filmed, then destroyed."

The system notice, including the
amendments listed above, is hereinafter
reprinted in its entirety.

Report of the proposed modification
has been made to the President of the
Senate, the Speaker of the House of
Representatives, the Office of Manage-
ment and Budget, and the Privacy Pro-
teotion Study Commission.

B. Section 3(e)(11) of the Privacy
Act of 1974, 5 U.S.C. 552a(e)(11), re-
quires each agency to publish a notice
'of proposed routine uses of 'records in
the FEDERAL REGISTER and provide the
opportunity for public comment thereon
for at least 30 days prior to the adoption
of such uses.

In accordance with this provision, at-
tached is an amended notice of JUS-
TICE/INS-001, The Immigration and
Naturalization Service Index System,
which was previously published at 41 FR
39986 (September 16, 1976), adding two
new routine uses for this system. It has
been determined that these uses are
compatible withe the purposes for which
the system of records is imaintained and
no further reporting of these two rou-
tine uses will be made.

Proposed routine use "J" would permit
the routine disclosure of informaton in
the interests of national security, 8
U.S.C. 1225.

Proposed routine use "K" would per-
mit the disclosure of information in con-
nection with any proceeding before the
Immigration and Naturalization Service,
to counsel without the formal Privacy
Act verification of identity. The use is
consistent with the longstanding prac-
tice of the Service under 8 U.S.C. 1103
and 1362.

Inquiries or comments may be submit-
ted in writing to the Office of Adminis-
trative Counsel, Room 1121, Office of
Management and Finance, Department
of Justice, Washington, D.C. 20530. All
comments must be received on or before
April 20, 1977.

No oral hearings are contemplated.

Dated: March 11, 1977.

GRIFFIN B. BELL,
Attorney General.

JUSTICE/INS-0O01
S~bten nale :

The Immigration and Naturalization
Service Index system which consist of
the following subsystems.

A.'Agency information control record
'index.

B. Alien address report index.
C. Alien enemy index.
D. Automobile decal parking identifi-

cation system for employees.
E. Centralized index and records re-

lating'to, but not limited to aliens law-
fully admitted fdr permanent residence
and United States citizens (Master
index).

F. Congressional Mail Unit corre-
spondence control index.

G. Document vendors and alterers in-
dex (Service documents).

H. Enforcement branch indices: (1)
Air detail office index system; (2) Anti-
smuggling index (general); (3) Anti-
smuggling information centers systems
for Canadian and Mexican borders; (4)
Border Patrol Academy index; (5) Bor-
der Patrol sedtors general index system;
(6) Contact index; (7) Criminal, im-
moral, narcotic, racketeer, and subver-
sive indices; (8) Enforcement corre-
spondence control index; (9) Fraudulent
document center index system; (10) In-
formant index; (11) Suspect third party
index.

I. Examinations correspondence con-
trol index: 1) Branch indices; (2)
Service lookout system;

J. Extension training program en-
rollees.

K. Finance section indices: (1) Ac-
counts with creditors; (2) Accounts with
debtors.

L. Freedom of Information corre-
spondence control index.

M. Intelligence index.
N. Microfilmed manifest records.
0. Naturalization and citizenship in-

dexes: '(1) Naturalization and citizen-
ship docket cards; (2) Examiner's docket
lists of petitioners for naturalization;
(3) Master docket list of petitions for
naturalization pending one year or more.

P. Personnel investigations index.
Q. Procurement-property issued em-

ployees.
R. Security -system access clearance

information index system.
S. White House and Attorney General

correspondence control index.
T. Health Record System.
U. Personal Data Card System.
V. Compassionate Cases System.
W. Emergency Reassignment Index.
X. Alien Documentation Identification

and Telecommunication (ADIT) System.

S' stcn locaion:

A. Central Office: 425 'I' Street; N.W.
Washington; D.C. 20536.

B. Regional Offices: (1) Burlington,
Vermont; (2) Fort Snelling, Twin Cities,
Minnesota; (3) Dallas, Texas; (4) San
Pedro, California.

C. District Offices in the United States:
(1) Anchorage, Alaska; (2) Atlanta,
Georgia; (3) Baltimore, Maryland; (4)
Boston, Massachusetts; (5) Buffalo, New
York; (6) Chicago, Illinois; (7) Cleve-

land, Ohio; (8) Denver, Colorado; (9)
Detroit, Michigan; (10) El Paso, Texas;
(11) Hartford, Connecticut; (12) 1-10-
lena Montana; (13) Honolulu, Hawaii;
(14) Houston, Texas; (15) Kansas City,
Missouri; (16) Los Angeles, California;
(17) Miami, Florida; (18) Newark, New
Jersey: (19). New Orleans, Louisiana;
(20) New York, New York; o21) Omaha,
Nebraska; (22) Philadelphia, Pennsyl-
vania; (23) Phoenix, Arizona, (24)
Portland, Maine; (25) Portland, Oregon;
(26) St. Albans, Vermont; (27) St. Paul
Minnesota; (28) San Antonio, Texas;
(29) San Diego, California: (30) San
Francisco, California; (31) San Juan,
Puerto Rico; (32) Seattle, Washington;
(33) Washington, D.C.

1). District offices in foreign countries:
(1) Hong Kpng, B.C.C.; 42) Mexico City,
Mexico; (3) Rome, Italy.

E. Sub Offices: (1) Agana, Guam: (2)
Albany, New York; (3) Cincinnati, Ohio;
(4) Dallas, Texas; (5) Hammond, Indi-
ana; (6) Harlingen, Texas; (7) Las Ve-
gas, Nevada; (8) Memphis, Tennessee;
(9) Milwaukee, Wisconsin; (10) Norfolk,
Virginia; (11) Pittsburgh, Pennsylvania:
(12) Proyldence, Rhode Island; (13)
Reno, Nevada; (14) St. Louis, Missouri;
(15) Salt Lake City, Utah; (16) Spokane,
Washington.

F. Border Patrol Sector Headquarters:
(1) Blaine, Washington; (2) Buffalo,
New York; (3) Chula Vista, California:
(4) Del Rio, Texas; (5) Detroit, Michi-
gan; (6) El Centro, California; (7) El
Paso, Texas; (8) Grand Forks, North
Dakota; (9) Havre, Montana; (10) Houl-
ton, Maine. (11) Laredo, Texas; (12)
Livermore, California; (13) Marfa,
Texas; (14) McAllen, Texas; (15) Miami,
Florida; (16) New Orleans, Loulsana;
(17) Ogdensburg, New York, (18) Spo-
kane, Washington; (19) Swanton, Ver-
mont; (20) Tucson, Arizona; (21) Yum,
Arizona.

G. Border Patrol Academy-Los Pz'es-
nos, Texas.

H. Charlotte Amalie, St. Thomas, Vir-
gin Islands.

I. Sub offices in foreign countries: (1)
Athens, Greece; (2) Frankfurt, Ger-
many; (3) Naples, Italy; (4) Palermo,
Italy; (5) Rome, Italy: (6) Tokyo, Ja-
pan; (7) Vienna, Austria,

J. El Paso Intelligence Center
(EPIC)-EI Paso, Texas. Addresser, of
each office are listed in the telephone.
directories of the respestive cities listed
above under the heading "United States
Government, Immigration and Naturali-
zation Service."
Catcgorie4 of individuals covered by Ike

A. Agency information control record
index (Location A, supra).

1. United States citizens, resident and
non-resident aliens named in documents
classified for National Security reasons.

2. Individuals referenced in documents
classified for National Security reasons.

B. Alien address report3 (Form 1-63),
1975 and subsequent years. (Location A,
supra); 1974 and previous years (Loca-
tions: C, D, and H supra).

C. Alien enemy Index (Location: A
supra) :
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1. Alien enemies who were interned
during World War II.

2. Americans of Japanese ancestry
(Nisei) who returned to Japan and, dur-
ing World War II, either accepted em-
ployment by the Japanese Government
or became naturalized in Japan.

D: Automobile decal parking identifi-
cation for employe~s. (Location B-4
supra),

Current Service employees of this office
who have the privilege of parking their
cars on government premises, have a
decal for their cars for parking identi-
fication.

E. Centralized index (Master index).
(Locations: A, C, D, E and I supra):

1. Aliens lawfully admitted for perma-
nent residence, and United States citi-
zens; and individuals who are under in-
vestigation, were investigated in the past,
or who are suspected of violating the
criminal or civil provisions of treaties,
statutes, Executive orders and Presiden-
tial proclamation administered by the
Immigration and Naturalization Service,
hereinafter referred to as the Service,
and witnesses and informants having
knowledge of such violations.

F. Congressional Mail Unit (Location
A, supra) :

1. Aliens lawfully admitted for perma-
nent residence and United States citi--
zens named in correspondence received
including, but not necessarily limited to:
(a) employees and past employees; (b)
federal, state and local officials, and (c)
members of the general public.

2. Aliens lawfully admitted for perma-
nent residence and United States citizens
named in reports or correspondence re-
ceived, as individuals investigated in the
past or under active investigations for,
or suspected of violations of, the criminal
or civil'provisions of statutes enforced by
the Service, including Presidental procla-
mations and Executive orders relating
thereto, and witnesses and informants
having knowledge of violations.

G. Document vendors and alterers in-
dex (Service documents) (Location B-A.
duplicates are housed in several Service
offices in the southwest region) . This in-
dex relates to, but is not limited to, aliens
lawfully admitted for permanent resi-
dence and United States citizens.

.H. Enforcement Branch Indices:
1. Group one-(Locations: A, B. C and

E, supra) -contact index; informant in-
dex; anti-smuggling index (General);
criminal, immoral, narcotic, ra:keteer
and subversive indices; and suspect third
party index-all relate to same general
categories of individuals as follows:

(a) Aliens lawfully admitted for per-
manent residence, and citizens- who are
in a position to know or learn of, and as-
sist in locating aliens illegally in the
United States.

(b)Aliens lawfully admitted for per-
manent residence, and citizens who are
former or present members of an organi-
zation subversive in nature, whether for-
eign or domestic, and are willing to ap-
pear as government witnesses, to testify
as to their knowledge of an individual's
membership therein, or as to the nature,
aims and purpose of the organization, or

as to the identification, publication, dis-
tribution and authenticity of the litera-
ture of such organization, or are in pos-
session of information relative to such
organization or on specific individuals
and are willing to cooperate with the Im-
migration and Naturalization Service, or
who although they have not been mem-
bers of subversive organizations, are in
possession of information relating to
such organizations or members thereof,
and are willing to codperate with the
Service on a continuing basis;

(c) Aliens lawfully admitted for per-
manent residence, and citizens who are
known or suspected of being professional
arrangers, transporters, harborers, and
smugglers of aliens, who operate or con-
spire to operate with bthers to facilitate
the surreptitious entry of an alien over a
coastal -or land border of the United
States and witnesses having knowledge of
such matters;

(d)Aliens lawfully admitted for per-
manent residence and citizens who are
known or suspected of being habitual or
notorious criminals, immorals, narcotic
violators or racketeers, or subversive
functionaries or leaders;

(e) Aliens lawfully admitted for per-
manent residence, and citizens who are
known. or believed, to be engaged in
fraud operations involving the prepara-
tion and submission of visa petitions and
other applications for Service benefits, or
the preparation and submission of appli-

cations for immigrant visas and/or De-
partment of Lobor certifications, or the
filing of false United States birth regis-
tratlons for allen children to enable par-
ents who are Immigrant visa applicants
to evade the labor certification require-
ments or to enable such children to poze
as citizens.

2. Group two-relate to specific cate-
gories of individuals as follows:

(a) Air detail office index system
(Location: J. supra). (1) The majority of
the system contains information relating
to United States citizens and aliens law-
fully admitted for permanent residence
who are pilots and/or owners of private
aircraft and who have engaged in flying
between the 'United States -and foreign
countries. (2) The system also contains
information of an investigative nature
relative to pilots, owners, and assoclatesi
including United States citizens and
aliens lawfully admitted for permanent
residence, who engage in, or aresuspected
of being engaged in, illegal activity, such
as alien smuggling or entry without in-
spection.

(b) Anti-smuggling information cen-
ters for the Canadian border and Mexi-
can border. (Location: Northern Border:
F-19. supra-Southern Border: J,
supra). Categories of individuals include
United States citizens and aliens lawfully
admitted for permanent residence who
are smugglers or transporters of illegal
aliens, or who are suspects In the viola-
tion of statutes relating to smuggling and
transporting illegal aliens.

(c) Border Patrol Academy index
system-(Location: G. supra). United
States citizens who are: students in at-

15351

tendance at the Border Patrol Academy;
former students who have attended the
Academy; and officers attending ad-
vanced training classes at the Academy.

(d) Border Patrol Sectors general in-
dex-0 Locations: F. supra). (1) United
States citizens who are past or present
employees of the Service; and 42) United
Stats citizens and aliens lawfully ad-
mitted for permanent residence classified
as law violators, witnesses, contacts, in-
formants, members of the general public,
federal, state, county and local officials.

(e) Fraudulent Document Center in-
dex system-Locatlon: J, supra). The
system contains information relating to
United States citizens and/or aliens law-
fully admitted for permanent residence
categorized as members of the general
public, Notaries Public, state and local
birth registratlon officials and employees,
immigration law violators, vendors of
documents, donors of documents, mid-
wives and witnesses. Also included in the
system are names and information of
fictitious non-existent individuals such
as may be used by counterfeiter or al-
terer of citizenship documents.

3. Group three-(a) Enforcement cor-
respondence control index-Location:
A. supra-Assoclate Commissioner, En-
forcementi. (1) Aliens lawfully admitted
for permanent residence and citizens of
the United States named in correspond-
ence received, including but not neces-
sarily limited to: a. employees and past
employees; b. federal, state, and local
officials: and c. members of the general
public. (21 Aliens lawfully admitted for
permanent residence and citizens of the
United States named in documents, re-
ports or correspondence received as in-
dividuals under Investigation, or investi-
gated in the past, or suspected of viola-
tion of the criminal or civil provisions
of the statutes enforced by the Service,
including Presidential EFecutive Orders
and Proclamations relating thereto, and
witnezzes and informants having knowl-
edge of violations.

L Examinations brangh indexes (Lo-
cation: A. supra (duplicates are in some
local offices)). Aliens lawfully admitted
for perfrianent residence and United
States citizens and individuals who are
violators or suspected violators of the
criminal or civil provisions of statutes
enforced by the Service.

J- Extension training program en-
rollees oLocation: A. supra) contains the
names of Service employees, and other
federal agency employees enrolled in ex-
tension training program courses.

K Finance Section indexes--Loca-
tions: A and B. supra) :

(1 Individuals who are indebted to
the United States Government for goods,
services, orbenefits or for administrative
fines and a sessm ents;

(2j Employees who have received
travel advances or overpayments from
the United States Government, who are
In arrear in their accounts, or who
are liable for damage to Government
property: 

3. Vendors who have furnished sup-
plies, material, equipment and services te
the Government;
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4. Employees, witnesses and special
deportation attendants who have per-
formed official travel; and

5. Employees and individuals who
have a valid claim against the Govern-
ment.

L. Freedom of Information correspon-
dence control index (Locations: A; B;
C; D; E; F; G; H and I, supra). Indi-
viduals who request under the Freedom
of Information Act, access to, or copies
of, records maintained by the Service.

M. Intelligence index- (Locations: A
and B, supra) Aliens who have been law-
fully admitted to the United-States for
permhnent residence and United States
citizens, who have, or who are suspected
of having, violated the criminal or civil
provisions of the statutes enforced by the
Service.

N. Microfilmed manifest records-
(Locations: A, C-26, C-10, C-20, and C-
29, supra) Aliens lawfully admitted for
permanent residence to the United
States and United States citizens.

0. Naturalization and citizenship- in-
dexes:

(1) Naturalization and citizenship
docket cards (Locations: C and E supra,
except E-6, 7, 8 and 13). Aliens lawfully
admitted for permanent residence and
citizens of the United States, and other
individuals seeking benefits under Title
III of the Immigration and Nationality
Act of 1952, as amended.

2. Examiner's docket lists of peti-
tioners for naturalization. (Locations:
C and E supra, Except E-6, 7, 8, and 13.)
Petitioners for naturalization and bene-
ficiaries.

3. Master docket list of petitioners for
naturalization pending one year or more.
(Locations: A, B, C and E supra, Except
E-6, 7, 8 and 13.) Petitioners for natur-
alization and beneficiaries.

P. Personnel Investigations - (Loca-
tion: A, supra) Employees, former em-
ployees, other Government agency em-
ployees designated to perform immigra-
tion functions, witnesses, informants,
and certain persons having contacts with
Service operations.

Q. Property issued to employees-
(Locations: A, B, C, E and F,- supra).
Employees of the Service who have been
issued property and have in addition
signed for receipt of the property on
Form G-570.

R. Security system - (Location: A
supra). United States citizens and aliens
lawfully admitted for permanent resi-
dence to the United States currently em-
ployed"with the Service who have been
cleared for access to documents and ma-
terials classified in the interest of Na-
tional Security.

S. White House and Attorney General
correspondence control index-(Loca-
tion: A, supra). Citizens and aliens law-
fully admitted for permanent residence
to the United States named in corres-
pondence received, including, but not
necessarily limited to: (a) employees
and past employees of the Service; (b)
federal, state and local officials; and (c)
members of the general public.

T. Health Record System (Location: A,
supra). Persons at Location A, supra, who

need health services or who require emer-
gency treatment.

U. Personal Data Card System (Loca-
tions: A and B, supra). Employees and
former employees of the Service.

V. Compassionate Cases System. (Lo-
cations: A and B-1 and 4, supra) Em-
ployees of the Service.

W. Emergency Reassignment Index
(Locations: B, C, E and F). Employees
of the Service.

X. Alien Documentation, Identification,
and Telecommunication (ADIT) - sys-
tem-(Location A, supra). Aliens law-
fully admitted for permanent residence,
commuters and others authorized fre-
quent border crossings, nonimmigrant
persons other than transients.

Categories of records in the system:

A. Agency information dontrol record
index system contains:

1. Top secret and secret material orig-
inated, received or transmitted by Serv-
ice officers that has been classified as
National Security information including
all copies prepared from a controlled
document.

2. Confidential material originated by
another agency which is received by this
Service including all copies prepared
from a controlled document.

3. All investigative reports, responses
to security checks, and material of an
intelligence nature concerning individ-
uals, organizations, movements, condi-
tions in foreign countries, received from
sources within the Department of Justice
and other federal intelligence sources.

B. Alien 9ddress report index. This sys-
tem contains information such as name,
address, occupation, date of admission
into the United States and Alien Regis-
tration number.

C. Alien enemy index. This system con-
tains a microfilm index of each file
opened on these individuals.

D. Automobile decal parking identifi-
cation system for employees vehicles.
This system contains a list by number
of each DJ decal car sticker issued by
the Security Division to regional em-
ployees who require car Parking permis-
sion.

E. Centralized index and records re-
lating to permanent resident aliens, and
citizens of the United States (Master
index). The system consists of ecords
relating to the categories of individuals
described in E-1, supra. The records con-
tain various Service forms, applications
and petitions for benefits under the im-
migration and nationality laws, reports
of investigation, sworn statements, and
reports, correspondence and memoranda.

Records which may be accessed elec-
tronically are 'limited to index and file
locater data including name, identifying
number, date and place of birth, date
and port of entry, coded status transac-
tion data, dnd location of relating rec-
ords or files.

F. Congressional mail unit. This sys-
tem contains a permanent index rec-
-ord for each report or piece of corre-
spondence received. Information main-
tained in the index of this subsystem
is that which is entered on a 3" x 5" in-

dex card. The index record Is solely a
locator reflecting the name of the Indi-
vidual and the number of the file In
which specific information concerning
the individual is maintained.

G. Document vendors and alterers in-
dex (Service documents). This system
c6nsists of "mug book" containing pho-
tos of alleged immigration law violators
involved in the supply of fraudulent doc-
uments, and data relating to the pic-
tured violators Including. name, aliases,
vital statistics, method of operation, list
of convictions, present location, and
source material.

H. Enforcement branch.
1. Group one-contact Index; Inform-

ant index; anti-smuggling Index (gen-
eral),; criminal, Immoral, narcotic, rack-
eteer and subversive indices; and suspect
third party index: These systems of rec-
ords are maintained on the following.

(a) Form G-598, "Contact Record".
(b) Form G-169, "Informant Record."
(W) Form G-170, "Smuggler Informa-

tion Index Card".
(d) Alphabetical Index) cards reflect-

ing the name of the individual and the
file In which specific information con-
cerning the individual Is housed, Some
Index cards reflect the Individual's bio-
graphic data, address, etc., and may con-
tain a brief description of the Individ-
ual's activities,

2. Group two. (a) Air detail office
index. The primary record In the system
is Form I-92A, Report of Private Air-
craft Arrival, which is executed by the
inspecting official upon arrival of a
private aircraft from foreign territory.
There are also indices, forms, Investigat-
tive reports, records, and correspond-
ence relative to aircraft arrivals, failure
to report for inspection, and known or
suspected alien smuggling operations
wherein aircraft are utilized. In addi-
tion, microfiche containing names of
owners of aircraft of United States reg-
istry are maintained at this location.

(b) Anti-smuggling Information cen-
ters for the Canadian and Mexican bord-
ers. This system contains G-170, Smug-
gler Information Index Card, other
index cards, and correspondence relat-
ing to anti-smuggling activities, Two
indices of active smugglers are compiled,
one for the Canadian border and the
other border for the Mexican border
area. These indices are in loose leaf
booklet form and are distributed to
Border Patrol offices In the respective
border areas.

(c) Border Patrol Academy index. This
system contains general Information and
correspondence regarding the student's
academic progress In training. The inf or-
mation is maintained on the follow-
ing forms. (1) SW 91-Probationary
Achievement Report. (2) SW 91A-
Scholastic Grade Worksheets, (3) SW
91B-10 BTC Achievement Report Yi-
migration Inspector. (4) SW 91C-10
BTC Achievement Report, Investigator.
(5) SW 96-Clas.s Rating Form. (6) SW
128-Training Data. (7) SW 202-Reg-
istration Information Form. (8) 446-.
-Conduct and Efficiency Report of Pro-
bationary Employee 5?i and 10 months
exam grades.
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(d) Bordel' Patrol sectors general in-
dex. (1) This system contain Indices,
forms, reports and records relating to
activities of the-Border Patrol. Included
in the various segments of the system are
the following numbered and titled forms:
a.- Form 1-44--Record of Apprehension
or Seizure; b. Form 1-215W-Affidavit--
witness; c. Form I-263A and I-263B-
Record of Sworn Statement; d. Form I-
195--Criminal Prosecution Control Card;
e. Form 1-263W-Records of Sworn
Statement-witness; f. Form 1-326-
Prosecution Reports; g. Form G-170-
Smuggler Information Index Card; h.
Form G-296-Report of Violation of Sec-
tion 239, Immigration and Nationality
Act; i. Form G-330-Notice of Action In-
formation; j. Form G-445-Conduct and
Efficiency Evaluation of Probationary
Appointees; and k. Form G-598--Contact
Record. (2) This system also contains
copies of correspondence and memoranda
between offices of the Service and with
outside agencies and individuals, as well
as photographs of some violators of the
immigration laws or of individuals sus-
pected of being involved in immigration
law violations. (3) The Service lookout
book and booklets of indexes of active
smugglers are at each location; however,
these are duplicated records which are
reported separately in other systems of
records.

(e) Fraudulent document center index.
This system contains birth certificates,
baptismal certificates, and other indenti-
fication documents used by aliens to sup-
port their fraudulent claims to United
States citizenship. Most of the documents
are genuine, however, there are also
counterfeit and altered documents in the
system. Also within the system are cros
indexes investigative reports, and records
of individuals involved in fraud schemes
and of individuals whose documents have
been put to fraudulent usage. Corre-
spondence and memoranda, between the
Fraudulent Document Center and other
Service Offices, outside agencies and in-
dividuals are retained.

3. Group three-(a) Enforcement cor-
respondence control index. This system
contains a semi-permanent index record
for each document, report or piece of cor-
respondence received. Information main-
tained in the system is that which is en-
tered on Form G-617, "Correspondence
Control Card", and CO Form 147, "Call-
Up Index-Domestic Control." The index
record is primarily a locator reflecting
the name of the individual and the file
in which specific information concerning
the individual is housed.

I. Examinations branch:
(1) Examinations correspondence con-

trol index: contains a semi-permanent
index record for each document, report
or piece of correspondence received. In-
formation maintained in the system is
that which is entered on Form G-617,
"Correspondence Control Card". The in-
dex record is primarily a locator reflect-
ing the name of the individual and the
file in which specific information con-
cerning the individual is housed.

(2) Service lookout system contains
names of violators, alleged violators and

suspected violators of the criminal or
civilprovisions of statutes enforced by the
Service.

J. Extention training program en-
rollees. The system contains a folder for
each enrollee. Each folder contains a
complete record of the enrollee's test
scores, correspondence and dates of every
action taken witli regard to the mailing
of lesson materials, receipt of tests, scor-
ing and mailing out test results and dates
certificates were completed and mailed

K. ti) Accounts with creditors. The
records consist of vendors' invoices, pur-
chase orders, travel vouchers and claims
filed by appropriation for the fiscal year
from which payment is chargeable.

(2) Accounts with debtors. The records
consist of bills for inspection services
performed under the Act of March 2,1931
t8 U.S.C. 1353a) ; fees, fines, penalties and
deportation expenses as cz-sed pursuant
to the Immigration and Nationality Act;
and employee indebtedness for travel ad-
vances, for the unofficial use of Govern-
ment facilities and services, for damage
to or loss of Government property, and
for the erroneous or overpayment of com-
pensation for travel expenses.

L. Freedom of Information correspond-
ence control index. The system contains
an index record for each piece of cor-
respondence received requezting informa-
tion under the Freedom of Information
Act.

l. Intelligence index. This system con-
tains a semi-permanent index record for
each document, report, bulletin or cor-
respondence received. The index Is cate-
gorized by, name, violation, and activity.
The index is primarily a locator reflect-
ing the category, source of material and
specific housing of information.

N. Microfilmed manifest records.
Mlicrofilmed indices, and arrival and de-
parture manifests reflecting brief bio-
graphical data and facts of arrival or de-
parture. The arrival records for certain
ports date from 1891 and departure rec-
ords date from 1900. The records are not
complete; certain records were destroyed
and were not microfilmed.

0. (1) Naturalization and citizen-
ship ,docket cards. Docket cards consist
of 3" x 5" or 5" x 8" index cards ar-
ranged alphabetically according to name
of applicant, beneficiary or petitioner, in-
dicating type of application submitted,
date of receipt, file and 'or petition num-
ber, and court number wherein petition
for naturalization was filed. The docket
cards are locators for the files in which
specific information concerning the indi-
viduals is maintained.

(2) Examiner's docket lists of peti-
tioners for naturalization. Lists of peti-
tioners for naturalization (Form N-476)
are arranged chronologically for each
court exercising naturalization jurisdic-
tion, showing petition number, petition
filing date, file number, court number,
name of petitioner for naturalization,
name of beneficiary in whose behalf a
petition is filed, proposed recommenda-
tion by the naturalization examiner and
reasons for the continuance. The lists
serve as locators for the files In which

specific information concerning the pe-
titioners is maintained.

#3 M aster docket lists of petitions for
naturalization pending one year or more.

.aster docket lists of petitions for natu-
ralization (Form N--476) pending for a
year or more are arranged chronologi-
cally for each court exercising naturali-
zation jurisdiction showing the petition
number, petition filing date, petitioner's
name, recommendation and isues and
reason vhy petition is still pending. The
lists cerve as locators for the files in
which specific information concerning
the petitioners is maintained.

P. Personnel investigations inde::.
Contains two separate card index fies,
one for cases under active investigation,
and the other for formerly active cases
nor, closed. These cards are locator
cards listing names of investigation sub-
je:ts, their lccations, and the allegations
under Investigation. Two relating sets of
temporary' work folders exist hotusing
open, closed allegations of mizcondut
and Investgative reports.

Q. Property isued to employees. The
records consist of a Form G-570, 'Rec-
ord-Recelpt-Property Issued to Employ-
ee,' which lists property izzued to an
employee. The Form G-570 lists the ez-
ployce's name, description of the proii-
erty, sErial number, date received -ud
employees initial, and finally date re-
turned and supervisor's initials.

R. Sceurity system ndex. The system is
comprised of 3' x 5' index cards filed al-
phabetically which reflect levels of access
clearance granted to employees of the
Service and the dates when the clear-
ances were granted.

S. White House and Attorney General
correspondence control index. Contains
an Index record for each piece of corre-
spondence addressed to the President
and the Attorney General, with certain
exceptions, which has been referred to
this Service for appropriate attention.
Information maintained in the system is
that which is entered on Form G-617,
"Correspondence Control Card." The in-
dex record Is primarily a locator reflect-
Ing the name of the correspondent and
or the subject individual of the corre-
spandence and the fle in which specific
information concerning the individual
Is housed.

T. Health Record System. The record
consists of a 50 x 7' index card that lists
the name, date and treatment given any
person in the Health Unit.

U. Personal Data Card System. The
record consists of a 3' x 5' card for each
employee or former employee #G-74).
The entries on the card (G-74) include
name, date of birth, height, weight, sex,
blood type, photograph, and color of hair
and eyes.

V. Compassionate Cases System. The
record consists of 3" x 5" index card
containing employee's name, position,
grade, present location, date request re-
ceived in Central Office, date circulated
to compassionate committee, disposition,
new location of employee whose request
is granted; and a folder containing copy
of employee's Form G-410, employee's re-
quest (memo), local and regional recom-
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mendations, doctor's statement (where
applicable), record of committee action,
and response to employee.

W. Emergency Reassignment Index.
The record consists of a 3" x 5" card (G-
560) which reflects the name, age, grade,
title, official station, residence, telephone
number and , emergency assignment
activity.

X. Alien Documentation, Identification
and Telecommunication (ADIT) system.
The records consist of formatted data
base records of personal and biographi-
cal information such as name, date of
birth, picture and fingerprint coordi-
nates, height, mother's first name, fa-
ther's first name, city/town/village of
birth.
Authority for maintenance of he system:

A. General, applicable to all Service
Index systems, includes but is not limited
to: Sections 103, 265 and 290 and Title
31I of the Immigration and Nationality
Act, hereinafter referred to as the Act
(66 Stat. 163), as amended, (8 U.S.C.
1103; 8 U.S.C. 1305; 8 U.S.C. 1360), and
the regulations pursuant thereto.

B. Specific, applicable to some of the
indices, including but not limited to: (1)
Executive Order 11652, and 28 C.R.
17.79-agency control information rec-
ord index, and access clearance infor-
mation system. (2) 31 U.S.C. 66a-Fi-
nance branch indices. (3) Title III of the
Act, as amended, (8 U.S.C. sections 1401
through 1503), and the regulations pro-
mulgated thereunder - naturalization
and citizenship indices. (4) Sections 235
and 287 of the Act, as amended, (8 U.S.C.
1225; and 8 U.S.C. 1357), and the regula-
tions promulgated pursuant thereto in
personnel investigations. (5) Section 231
of the Act, as amended, (8 U.S.C. 1221)-
manifest records. (6) 40 U.S.C. 483-
property management system. (7) 5
U.S.C. 4113-extension training program.
(8) 5 U.S.C. 552. The Freedom of Infor-
mation Act, requires certain record keep-
ing, this system was established and is
maintained in order to enable the Serv-
ice to comply with this requirement. (9)
5 U.S.C. 301-Health Record System,-
Personal Data Card System, and Com-
passionate Cases System. (10) Executive
Order 11490-Emergenc3y Reassignment
Index.
Routine uses of records maintained in the

system, including categories of users
and the purposes of such uses:

This system of records is used to serve
the public by providing data for re-
sponses, when authorized, to written in-
quiries, complaints, and so forth. It is
also used to administer the management,
operational, and enforcement activities
of the Service' The records are used by
officers and employees of the Service and
the Department of Justice in the admin-
istration and enforcement of the immi-
gration and nationality laws, and
related statutes, including the processing
of applications for benefits under these
laws, detecting violations of these laws,
and for referrals for prosecution.

A. Relevant information contained in
this system of records maintained by

the Service to carry out its functions
may be referred, as a routine use, to
clerks and judges of courts exercising
naturalization jurisdiction for the pur-
pose of filing petitions for naturalization
and to enable such courts to determine
eligibility for naturalization or grounds
for revocation of naturalization.

B. Relevant information contained in
this system of records maintained by the
Service to carry out its functions may be
referred, as a routine use, to the Depart-
ment of State in the processing of peti-
tions or applications for benefits under
the Immigration and Nationality Laws
Act, and all other immigration and na-
tionality, laws, including treaties and
reciprocal agreements.

C. Relevant information contained in
this system of records maintained by the
Service to carry out its functions may be
provided, as a routine use, to other fed-
eral, state, and local government law en-
forcement and regulatory agencies,
foreign governments, the Department of
Defense, including all components there-
of, the Department of State, the Depart-
ment of the Treasury, the Central Intel-
ligence Agency, the Selective Service Sys-
tem, the United States Coast Guard, the
United Nations, Interpol, and individuals
and organizations during the course of
investigation in the processing of a mat-
ter or a proceeding within the purview of
the immigration and nationality laws, to
elicit information required by the Serv-
ice to carry out its functions and statu-
tory mandates.

D. In the event that this system of
records maintained by the Service to
carry out its functions indicates a viola-
tion or potential violation of law, whether
civil, criminal or regulatory in nature,
and arising by general statute or par-
ticular program statute, or by regulation,
rule or order issued pursuant thereto, the
relevant records in this system of records
may be referred, as a routine use, to the
appropriate agency, whether federal,
state, local or foreign, charged with the
responsibility of investigating or pros-
ecuting such violation or charged with
enforcing or implementing the statute,
or rule, regulation, or order issued pur-
suant thereto.

E. In the event that this system of rec-
ords maintained by the Service to carry
out its functions indicates a violation or
potential violation of the immigration
and nationality laws, or of a general
statute within Service jurisdiction, or by
regulation, rule, or order issued pursuant
thereto, the relevant records in this sys-
tem of records may be disclosed, as a rou-
tine use, in the course of presenting evi-
dence to a court, magistrate, or adminis-
trative tribunal and to opposing counsel
in the course of discovery.

F. A record from this system of records
may be disclosed, as a routine use, to a
federal agency, in response to its request,
in connection with the hiring or reten-
tion of an employee, the issuance of a se-
curity clearance, the reporting of an in-
vestigation of an employee, the letting of
a contract, or the issuance of a license,
grant, or other benefit by the requesting
agency, to the extent that the informa-

tion is relevant and necessary to the re-
questing agency's decision on the matter.

G. A record from this system of records
may be disclosed, as a routine two, to a
federal, state or local agency maintain-
ing civil, criminal or other relevant en-
forcement information or other perti-
nent information, such as current li-
censes, If necessary to obtain Information
relevant to a decision of this Service con-
cerning the hiring or retention of an em-
ployee, the Issuance of a security clear-
ance, the letting of a contract, or the
issuance of a license, grant or other
benefit.

H. Indication of a violation or poten-
tial violation of the laws of another na-
tion, whether civil or criminal, may be
referred to the appropriate foreign
agency charged with the responsbulty of
investigating or prosecuting such viola-
tion or charged with enforcing or imple-
menting such laws; indication of any
such violation or potential violation may
also be referred to international organi-
zations engaged in the collection and dis-
semination of intelligence concerning
criminal activity.

I. Relevant information contained in
this system of record may be disclosed,
as a routine use, to the Office of Manage-
ment and Budget in connection with the
review of private relief legislation as set
forth in OMB Circular No. A-19 at any
stage of the legislative coordination and
clearance process as set forth In that
Circular.

J. A record from this system may be
disclosed to other Federal agencies for
the purpose of conducting national
intelligence and security Investigations.

K. Information contained in this sys-
tem of records may be disclosed to an
applicant, petitioner or respondent or to
his or her attorney or representative (as
defined in 8 CFR 1.1(J)) in connection
with any proceeding before the Service.

Release of information to the news
media: Information permitted to be re-
leased to the news media and the public
pursuant to 28 C.F.R. 50.2 may be made
available from systems of records main-
tained by the Department of Justice
unless it is determined that release of
the specific information in the context
of a particular case would constitute an
unwarranted invasion of personal
privacy.

Release of information to Members of
Congress. Information contained In sys-
tems of records maintained by the De-
partment of Justice, not otherwise re-
quired to be released pursuant to 5
U.S.C. 552, may be made available to a
Member of Congress or staff acting upon
the Member's behalf when the Member
or staff requests the information on b"-
half of and at the request of the individ-
ual who is the subject of the record,
Policies and practices for storing, retrvi-

ing, accessna, retaining, and di4po4-
ing of records in the systeni i

General.
Storage:

Generally, information is stored man-
ually; in some instances, In automated
index systems. The actual records relat-
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lug to individuals are stored In file
folders at the addresses located in loca-
tions A, B, C, E, F, and H, supra.

Retrievability:
In general, records are indexed alpha-

betically by name and/or 'A' file number
or petition and court number, some in-
clude date and port of entry. Access:
most systems are accessed manually. In
some cases, index records may be ac-
cessed electronically from remote ter-
minals.

Safeguards:
Each system of records is safeguarded

and protected in accordance with De-
partment of Justice and Service rules
and procedures.

Retention and disposal:
a. The period of retention for alien

registration records is 100 years from
the closing date or date of last action.

b. Materials retained in correspond-
ence portion of subject files are normally,
retained no longer than two years and
ate then either microfilmed or destroyed
by burning.

c. Materials retained in policy-portions
of subject files are retained indefinitely.

d. Indexes and records not enumerated
above are generally retained only so long
as they serve a useful purpose.

e. Microfilmed manifest records are
retained permanently.

f. Freedom of Information Act index
cards and materials kept in the corre-
spondence portion of files are retained
for one year; the disposal is by burning,
shredding or pulverizing.

Policies and practices for storing, retriev-
ing, accessing, retaining, and disspos-
ing of records in the system:

Exceptions to the general practices
above:

Storage:

a. Air detail office index systems.
Forms 1-92 are filed in rotary index ma-
chines by calendar year. Suspect files are
in letter size cabinets, both are operated
manually.

b. Alien address reports, 1-53, are mi-
crofilmed from 1975 and subsequent. In
1973 and 1974 they are filed in cabinets
in Service offices and in Federal Record
Centers.

c. Alien enemy index information is
maintained in the system and is on mi-
crofilm. The actual files are stored in
Federal Record Centers.

C Intelligence indices are stored, not
by name, but by organization, activity
or violation.
e, Some systems are stored numeri-

cally, or by subject, or by court and peti-
tion number or time sequence, as well as
alphabetically.

f. Alien Documentation, Identification
and Telecommunicatfon (ADIT) system
information is stored on magnetic tape
and disk. Original forms completed by
the individuals to whom the records
Pertain are filed with other records in
subsystem E, "Centralized index and
records."

g. Centralized index records which can
be accessed electronically are stored on
magnetic disk and tape.
Access:

a. Centralized index records stored on
magnetic disk are accessed from remote
terminals located in INS offices on the
Department of Justice Telecommunlca-
tions System tJUST).
Retrievability:

Aircraft data is filed in numerical se-
quence (air detail office index systems.
Retention and disposal:

a. Access clearance Index is maintained
on a current basis. Cards forms com-
pleted by the index are destroyed upon
the resignation, death or retirement of
the employee.

b. Air detail office Index. Form 1-92A,
forms information Is retained for 5 years.

c. Border Patrol examination papers
are destroyed 6 months after the trainee
officer completes his probationary year.

d. Finance indices: Accounts with
creditors and debtors are retained by
the Service for 2 years from the close
of the fiscal year to which they relate
and are then transferred to the Federal
Record Centers pending their ultimate
disposition. The records are disposed of
in accordance with General Scrvlce
Administration regulations.

e. Intelligence indices: Intelligence
bulletins are retained Indefinitely.

f. Index Form G-617 is maintained for
three years, then destroyed. However, In
the White House and Attorney General
Correspondence Indexes, form G-617 in-
formation is retained through the ad-
ministration of each President and one
year beyond.

g. Index Form CO-147 is maintained
until the subject matter Is finally acted
upon and is then destroyed.

h. Personnel Investigations are gen-
erally destroyed In June of the year
following the one year anniversary of
the close of the investigation. Operation
Clean Sweep cases are being retained as
a package until the program is termi-
nated. Criminal matters of unusual
sensitivity are retained as long as there
is a useful need.

i. Health Unit records: The records are
retained for a period of 6 years after the
date of the last entry therein. The
records are disposed of by burning,
shredding, macerating or pulverizing.

j. Indexes relating to law violators and
witnesses are retained for 3 years and
then destroyed. General correspondence
is retained for no longer than 2 years.
Investigative matters of a routine nature
may be disposed of when the investiga-
tion is closed. Information on present
and past employees is retained only as
long as such information serves a useful
purpose.

k. Naturalization examiners docket
lists and master docket lists of petition-
ers for naturalization are retained for
two years, disposal is by tearing, shred-
ding, pulverizing, or burning. Naturali-
zation and citizenship docket cards are

purged after applications are rejected,
closed, petitions non-filed, applications
granted or denied, or petitions for natu-
ralization granted, or denied, the dis-
posal Is by tearing the cards.

L Personal Data Card System: The
record is retained for a period of 3 years
after an employee is separated and then
destroyed sLocation: A, supra). The rec-
ord is retained until an employee is sepa-
rated and then destroyed 'Location: B,
supra). The records are disposed of by
burning, shredding, macerating or pul-
verizing tLecations: A and B, supra).

m. Compassionate Cases System: The
records are retained for 3 years and then
destroyed. The records are disposed of by
burning, shredding, macerating- or pul-
verizing.

n. Emergency Reassignment Index:
The records are retained on a current
basis and are destroyed upon the trans-
fer, separation, retirement or death of
the employee. The records are destroyed
by burning.

o. Allen Documentation, Identification
and Telecommunication tADIT) system
records are maintained until naturaliza-
tion, death or other material change in
status of the individual, or until the
registration card is relinquished.

p. Centralized index records stored on
magnetic disk and tape are updated
periodically and maintained for the life
of the relating record. Ori-inal index
eirds are microfilmed, then destroyed.

S'stent mannger(s) and address:

A. The system manager, service-wide
is the Associate Commissioner, Manage-
ment oLocation: A supra)

B. The Associate Commissioner, Man-
agement is the sole manager of the fol-
lowing systems: (1) Agency information
control record index; (2) Alien address
report UI-53); (3) Alien enemy index;
(4) Centralized index (Master index);
(5) Congressional mail unit Index; (6)
Document veendors and alters; (7) En-
forcement correspondence control index;
(8) Examinations correspondence con-
trol index; (9) Finance unit indexes;
(10) Freedom of Information Act cor-
re-pondence control index; (11) Intelli-
gence indexes; (12) Microfilmed mani-
fest records; (13) Property issued to
employees; (14) Access clearance in-
formation system; (15) White House
and Attorney General correspondence
control index; $16) Health Record Sys-
tem; and (17) Alien Documentation,
Identification and Telecommunication
(ADIT) system.

C. The following official for Service
personnel Investigations: Director, In-
ternal Investigations 'Location: A
supra).

D. The following officials (for inquiry
for special need) by category:

(1) Alien address reports for portion
of system maintained: (a) Associate
Commissioner, Management; (b) Dis-
trict Directors (Locations: C supra);
and/or (c) Officers in Charge-(Lo--a-
tlons:-E supra).

(2) Inves tIgation units indices for:
Contact index; enforcement index; anti-
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smuggling index (general); criminal,
immoral, narcotic, racketeer and sub-
versive indices; and suspect third party
index, the managers are the ranking
Service officer, of the Service offices in
which such indices are maintained- (Lo-
cation: A, B, C and E supra).

(3) Border Partol unit indices. (a) Air
detail office index: Deputy Director (Lo-
cation: J, supra). (b) Anti-smuggling
information center: (1) Canadian Bor-
der: Chief Patrol Agent (Location: F-19
supra); and (2) Mexican Border: Dep-
uty Director (Location: J, supra). (c)
Fraudulent Document Center: Deputy
Director (Location: J, supra). (d) Bor-
der Patrol Academy: Chief Patrol Agent
(Location: G supra). (e) Border Patrol
sector general indices: Chief Patrol
Agent (Location: F-1 thru 21 supra).

(4) Assistant Regional Commissioner,
Security (Location: B-4 supra) For
automobile decal Identification system.

(5) Chief, Employee Development
Branch. Office of Assistant Commis-
sioner, Personnel (Location: A supra)
for extension training program eniollee
file.
(6) Naturalization and Citizenship in-
dexes. (a) Naturalization and citizen-
ship docket cards: District Directors and
Officers in Charge (Locations: C and E
supra, except E-6, 7, 8 and 13). (b)
Docket lists of Petitioners for Naturali-
zation Form N-476: District Directors
and Officers in Charge (Locations: C and
E supra, except E-6 and 8). (c) Docket
lists of petitions pending at least one year
(Form N-476): The Associate Commis-
sioner Mgt. (Location: A supra), Re-
gional Commissioners (Location: B
supra), District Directors and OIC's (Lo-
cations: C and E supra, except E-6, 7, 8
and 13).

(7) Personal Data Card System: As-
sociate Commissioner, Management (Lo-
cation: A supra) ; Regional Commission-
ers (Location: B supra).

8. Compassionate Cases System: As-
sociate Commissioner, Management (Lo-
cation: A, supra); Regional Commis-
sioners (Locations: B-I and 4, supra).

9. Emergency Reassignment Index:
Regional Commissioners (Location: B,
supra); District Directors (Location: C,
supra); Officers in charge (Location: E,
supra); and Chief patiol agents (Loca-
tion: F, supra).
Notification procedure:

A. Address inquiries to the respective
systems managers listed in System Man-
ager supra, except Finance unit inquiries
shall be addressed to the office of the
Service at which the individual did busi-
ness (for locations see Location supra)
and Freedom of Information Act inquir-
ies shall be addressed to the office of the
Service nearest the requester's place of
residence or if known, the office of the
Service where the requester knows his
record is located.

B. Systems totally exempt from dis-
closure pursuant to 5 U.S.C. 552a (j) and
(k).

(1) Agency information control index
system; (2) Antismuggling index (gen-

eral); (3). Anti-smuggling Information
centers system for Canadian and Mexi-
can Borders; (4) Contact index; (5)
Criminal, immoral, narcotic, racketeer
and subversive indexes; (6) Document
vendors and alterers index; (7) Inform-
ant index; (8) Intelligence indexes; (9)
Service look out system; (10) Suspect
third party index; (11) Emergency Re-
assignment Index.
Record access procedures:

In all cases, requests for access to a
record from any record subsystem shall
be in writing or in person; if request for
access is made in writing, the envelope
and letter shall be clearly marked "Pri-
vacy Access Request'. The requester must
include a description of the general sub-
ject matter and, if known, the relating
numerical identifier. The request must
also include sufficient data to identify a
relating record, such as the individual's
full name, date and place of birth, and
if appropriate, the date and place of en-
try into the United States, or departure
from the United States. The requester
shall also provide a return address for
transmitting the information. Most of
the systems contain records which the
Attorney General has exempted from
disclosure pursuant to 5 U.S.C. 552a (j)
and (k) and records which ar6 classified
pursuant to Executive order. The re-
quester will be accorded access to the
records relating to himself only to the
extent that such records are not within
the scope of exemptions and are not
classified.
Contesting record procedures:

Any individual desiring to contest or
amend information maintained in the
system should direct his request to the
office of this Service nearest his resi-
dence, or in which he believes a record
concerning him may exist, (see Notifica-
tion, supra), stating clearly and concisely
what information is being contested, the
reasons for contesting it, and the pro-
posed amendment to the information.

Record source categories:

The basic information contained in
these records is supplied by the individ-
ual on Department of State and Service
applications and reports; inquiries and/
or complaints from members of the gen-
eral public, members of the Congress;
referrals of inquiries and/or complaints
directed to the White House or to the
Attorney General by members of the gen-
eral public; Service reports of investiga-
tion, sworn statements, correspondence
and memoranda; official reports, mem-
oranda and writing referrals from otlier
government agencies, including Federal,
state and local; from the various courts
and regulatory agencies; and informa-
tion from foreign government agencies
and international organizations.

The source of the data in the Freedom
of Information Act correspondence con-
trol index is those individuals who seek
information under the Act.

The information contained in the
Emergency Reassignment Index is sup-

plied by the individual and the Atsociate
Commissioner, Management.

Nearly all the systems contain Infor-
mation received from sources which are
exempted from disclosure pursuant to 5
U.S.C. 552a (j) and (k).
Systems exempted fronm certain providionq

of the act:
The Attorney General has exempted

this system from subsections (c) (3) and
(4). (d), (e) (1, (2) and (3), (o)(4)
(G), (H) and (D, (e) (5) and (8), (f),
(g), (h) of the Privacy Act pursuant to
5 U.S.C. 552a () and (k. Rules have
been promulgated in accordance with the
requirements of 5 U.S.C. 553 (b), (c) and
(e) and have been published In the FT:D-
ERAL REGISTER.

[FR Doc.77-7991 Filed 3-18-77;8:45 ami

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

[Mlart:eting Order No. 9051

SHIPPERS ADVISORY COMMITTEE
Postponement of Public Meeting

The meeting of the Shippers Advisory
Committee established under Marketnig
Order No. 905 (7 CFR Part 905) origi-
nally scheduled for March 22, 1977 (42
FR 12897), is postponed until April 5,
1977. The meeting will be held in the
A. B. Michael Auditorium of the Florida
Citrus Mutual Building, 302 South Ma15-
achusetts Avenue, Lakeland, Florida, at
10:30 a.m., loqal time. This notice is is-
sued pursuant to the provisions of sec-
tion 10(a) (2) of the Federal Advisory
Committee Act (86 Stat. 770). Marketing
Order No. 905 regulates the handling of
oranges, grapefruit, tangerines, and tan-
gelos grown in Florida and Is effective
pursuant to the provisions of the Agri-
cultural Marketing Agteement Act of
1937, as amended (7 U.S.C. 601-674).
The committee now reports that the
present regulations are appropriate to
the prevailing demand situation and re-
quests that the meeting scheduled for
March 22 be delayed until April 5, 1977.

The meeting will be open to the public
and a brief period will be set aside for
public comments and questions. The
agenda of the committee includes analy-
sis of current information concerning
market supply and demand factors, and
consideration of recommendations for
regulation of shipments of the named
fruits.

The names of .committee members,
agenda, summary of the meeting and
other information pertaining to the
meeting may be obtained from Frank D.
Trovillion, Manager, Growers Adminis-
trative Committee, P.O. Box R, Lake-
land, Florida 33802; telephone 813-682-
3103.

Dated: March 17, 1977.
WILSIAm T. MANLY,
Deputy Administrator,

Program Operattons.\
[FR Doo.77-84q4 Filed 3-18-77;8:4t6 am]
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Agricultural Research Senrice

GENERAL CONFERENCE COMMITTEE OF
THE NATIONAL POULTRY IMPROVE.
MENT PLAN

Public Meeting
Pursuant to the provisions of the Fed-

eral Advisory Committee Act of October
6, 1972 (Pub. L. 92-463, 86 Stat. 770-
779) -notice is hereby given that a public
meeting of the General Conference
Committee of the National Poultry Im-
provement Plan will be held on April
20-21 in room 6451, South Agriculture
Building, Washington, D.C. The meeting
is open to the public and will convene at
9:00 a~m. on the720th and adjourn at
Noon on the 21st. Members of the public
may submit comments before or after
the meeting.

One purpose of this meeting is to act
on a recommendation made by the dele-
gates to the 1976 National Poultry Im-
provement Plan Conference that the
General Conference Committee develop
recommendations for reducing Salmo-
nellae in poultry and poultry products.
Based on a resolution by the delegates to
this same Conference, the General Con-
ference Committee will conduct a study
on uniform shippihg labels, showing the
Salmonella pullorum and S. gallinarum
status, for all shipments of batching
eggs or baby poultry made through the
United States Postal Service. Also to be
discussed is the availability of reliable
Mycoplasma diagnostic antigens which
are essential to the programs of the Na-
tional Poultry Improvement Plan.

A copy of the agenda and further in-
formation concerning the-meeting may
be obtained by contacting Dr. James W.
Smith; Chairman, Animal Physiology
and Genetics Institute, ARS, Building
161, BARC-East, Beltsville, Maryland
20705. His telephone number is 301/
344-2259.

Done at Washington, D.C. this 16th
day of March, 1977.

T. W. EDM1INSTRrx,
Administrator,

Agrictural Research Service.
[Pr Ioc.77-8391 Filed 3-18-77;8:45 am]

CIVIL AERONAUTICS BOARD
[Docket Nos. 30361, 23080-2; Order 77--6]

AIR MIDWEST INC. AND PRIORITY AND
NONPRIORITY DOMESTIC SERVICE
MAIL RATES

Order Fixing.Temporary Mail Rates
Issued under delegated authority

-march 11, 1977.
In the matter of service mail rates for

Air Midwest, Inc. and priority and non-.
priority" domestic service mail rates-
phase 2.

By Order 77-2-121, dated February 24,
1977, the Board directed all interested
persons, and particularly Air Midwest,
Inc. and the Postmaster General, to
slow cause why the Board should not es-
tablish as temporary service mail rates
for Air Midwest, effective with the com-
mencement of its certificated services,

the temporary rates establshed in This order will be published in the
Docket 23080-2. FEItEALRrEsTER.

The time designated for filing notice P T. KALOF,
of objection has elapsed and no notice of Seretary .
objection or answer to the order has been
filed by any person. An perons have I Pt Dcc.77-8359 Piled 3-18-T;8:43 aml
therefore waived the right to a hearing
and all other procedural steps short of tIocket 2394 Order 7-0-- l
a final decision by the Board.

Upon consideration of the record, the POLSKIE LINIE LOTNICZE
findings and conclusions set forth in said OrderTo Show Cause
Order are hereby reaffirmed and adopted.

Accordingly, pursuant to the Federal Adopted by the Civil Aeronautics
Aviation Act of 1958, and particularly Board at its office in Washington. D.C.
sections 204(a) and 406 thereof, the on the 15th day of march, 1977.
Board's Regulations 14 CER Part 302 By Order 72-12-56, approved by the
and the authority delegated by the Board President December 12, 1972, the Board
in 14 CFB385.16(g), Issued a foreign air carrier permit to

It is ordered, That: U An Investlga- PolISNe Linie Lotnicze (LOT), authoriz-
tion is hereby instituted to determine the in-, inter ala, scheduled foreign air
fair and reasonable rates to be paid by transportation between points in Poland
the Postmaster General to Air Midwest, and the terminal point New Yor, via
Inc. for the transportation of mail by intermediate points. The permit became
aircraft, the facilities used and useful effectihv on December 12, 1972, and
therefor, and the services connected terminated on October 31, 1976.
therewith, over Air Midwest's entire cer- By exclange of notes dated Augus-t 26,
tificated operdtions on and after the date 1976, the outstanding bilateral Air
of commencement of services by Air Mid- Traisportation Acreement between the
west, Inc., pursuant to its certificate of Government of the United States and thie
public convenience and neceity; Government of Poland was eatended to

(2) The investigation Instituted herein Octobr 14, 1979, and amended to pro-
(Docket 30361) is hereby consolidated vide, lntfr alla, for three frequencies by
into Docket 23080-2; the Polish-designmted airlines for the

(3) On and after the date of com- vinter p.rlod 1November 1, 1976, to may
mencement of certificated air transpor- 14, 1977, and increased frequencies in
tation by Air Midwest, Inc., the fair and fubequ1:nt perods. On Octob r 26, 1976,
reasonable temporary rate of compensa- LOT fled in Doctet 29964 an applica-
ron to be paid by the Postmoster Gen- tion for an order to show cauze why its

eral for the transportation of mal by forein air carrier permit should not be
aircraft, the facilities used and useful renewed to October 14, 1979, and
therefor, and the services connected amended to authorize increased fre-
therewith, to Air Midwest, Inc., for op- quenIcles in accord with the understand-
erations between points which It Is pres- ing of August 26, 1976, bet-ein 'the
ently or hereafter may be authorized to United States and the Government of
carry mail by Its certificates of public the Polish People's Republic.
convenience and necessity are the tern- N€o objections to the application rwere
orary rates established in Docket 23060- received.

2; The application was forwarded to the
(4) The temporary service mail rates Department of State by the Ambassador

established herein shall be paid n their of Poland. The Department of State filed
entirety by the Postmaster General and a letter in support of the application. -
shall be subject to retroactive adjust- On the basis of the' foregoing, it is
ment, commencing with the date of In tentatively, found and concluded that:
auguration of services by Air Midwest, 1# It Is in the public interest to renew
Inc., pursuant to Its certificate of con- the foreign air carrier permit of Poskie
venence and necessity, as may be re- Linie Lotnicze authorizing the carrier,
quired by the order establishing final for a period terminating on October 14,
service mail rates In Docket 23080-2; 1 1979, (a) to engage in foreign air trans-
and porttion of persons, property, and mall

(5) This order.shall be served upon between a point or points In Poland; in-
Air Midwest, Inc. and the Po-tmaster termediate points in Denmark. The
General. Netherlands, Belgium, and in either

Persons entitled to petition the Board
for review of this order pursuant to the 3 LOT, by timely filing of an applicatlon
Board's Regulations, 14 CFR 385.50, may for renewal and amendment of its permit,

do so within ten days after the date of cau-'d the permlt to continue in effect te-
yond Ito terminat on date of Octoter 31,

service of this order. 1976, pursuant to the prot.lonn of 5 US.C.
Thiscorder shall be effective and be- css(o).

come the action of the Civil Aeronautics 2 On October 22,1976, in Docket 2,393, LOT
Board upon expiration of the above fcd an applicaton requesting that the Board
period unless within such period a peti- gWant authorization to provide a total of
tion for review thereof Is filed, or the three weekly frequencies In echeduled air

transportation for the winter pericd com-
Board gives notice that It will review this mencing Noember 2, 1976. In Order W6-10-
order on its own motion. 142, October 29, 1976, the oard authorized

LOT to operate three weekly round trips unt
'This order does not affect any retroactive May 14, 1977, or upon the effective date o

adjustments that tho carrier may.bo entitled a new permit imued to LOT, whichevei earker
to as a Part 298 operator, ccurs.

FEDERAL REGISTER, VOL 42, NO. 54--4MONDAY, MARCH 21, 1977

153,57NOTICES



15358

France or the United Kingdom; Mont-
real, Canada; and the terminal point
New York, New York; and (b) to per-
form charter trips in foreign air trans-
portation subject'to the terms, condi-
tions, and limitations of Part 212 of" the
Board's Economic Regulations;

(2) That the public interest requires
that the exercise of the privileges granted
by said permit shall be subject to the
terms, conditions, and limitations con-
tained in the form of permit attached
to the accompanying order, and to such
other reasonable terms, conditions and
limitations required by the public inter-
est as may from time to time be pre-
scribed by the Board;

(3) LOT is fit, willing, and able to pro-
vide the air transportation proposed in
its application and to conform to the
provisions of the Act and the rules, reg-
ulations, and requirements of the Board.

(4) That Poskie Linie Lotnicze should
be authorized to engage in foreign air
transportation in accordance with said
permit under the trade name "Polish
Airlines" and/or "LOT Polish Airlines"
and/or "Polish Airlines LOT".

Accordingly, it is ordered, That: (1)
All interested persons be and they hereby
are directed to show cause why the Board
should not make final the tentative find-
ings and conclusions herein, and why an
order should not be issued, subject to
approval by the President. pursuant to
Section 801(a) of the Act, issuing a di-
rect foreign air carrier permit to Polskie
Linie Lotnicze;

(2) Any interested persons having ob-
jections to the issuance of an order mak-
ing final the tentative findings and con-
clusions herein, or to the issuance of the
proposed foreign air carrier permit, shall,
within 21 days after adoption of this or-
der, file with the Board and serve on the
persons named in paragraph 5 below,
a statement of objections, together with
a summary of testimony, statistical data,
and such evidence expected to be relied
upon to support the statement of objec-
tions;

(3) If timely and properly supported
objections hereto are filed, full consid-
eration will be accorded the matters or
issues raised therein before further ac-
tion is taken by the Board: Provided
however, That the Board may proceed
to enter an order in' accordance with
the tentative findings and conclusions
herein if it dtermines that there are no
factual issues presented that warrant
the holding of an evidentiary hearing;

(4) In the event no objections are
filed hereto, all further procedural steps
will be deemed to have been waived, and
the Board may proceed to enter an order
in accordance with the tentative find-
ings and conclusions herein; and

(5) This order shall be served upon the
Ambassador of Poland and the Depart-
ments of State and Transportation. -

'In approving LOT's initial authority, the
Board found that the carrier met the fitness
Standards of the Act and the service pro-
posed was in the public interest. Order 72-
12-56, November 22, 1972.

NOTICES

This order shall be published in the
FDEPAL REGrsTa and transmitted to
the President,

By the Civil Aeronautics Board.

PHYLLIS T. KAiotR,
Secretary.

SpzcirsE.

PERMrIT TO FOREIG AIR CARRISEI

(AS AMMWED)

Polskle Winle Lotnicze is hereby authorized,
subject to the provisions hereinafter set
forth, the provisions of the Federal Aviation
Act of 1958, and the orders, rules, and regu-
lations Issued thereunder, to engage in for-
eign air transportation with respect to per-
sons, property, and mail, as follows: Between
a point or points in Poland; intermediate
points in Denmark, The Netherlands, Bel-
gium, and in either France or the United
Kingdom; Montreal, Canada; and the termi-
nal point New York, New York.

The holder shall be authorized to engage
in charter trips in foreign air transporta-
tion, subject to the terms, conditions, and
limitations prescribed by Part 212 of the
Board's Economic Regulations.

This permit shall be subject; to the follow-
Ing terms, conditions, and limitations:

(1) Prior to the commencement of opera-
tions under this permit to either France or
the United Kingdom, the holder shall elect
to serve Intermediate points in either France
or the United Kingdom and shall notify the
Government of the United States of Its selec-
tion; the country not selected shall be
deemed to be deleted from the permit.

(2) The holder may serve Montreal both
as a point intermediate to and beyond New
York.

(3) Except as the Board may otherwise
provide, with or without hearing, by prior
authorization, the hqlder shall not operate
over the described route more than the fol-
lowing number of round-trip frequencies
petr week, in scheduled service during the
periods Indicated:

Frequency
(weekly round

Period ftips)

Nov. 1, 1976 to May 14, 1977 ......... 3
May 15, 1977 to Oct. 14, 1977 ---------- 4
Oct. 15, 1977 to May 14, 1978 -------- 4
May 15, 1978 to Oct. 14. 1978 ---------- 5
Oct. 15, 1978 to May 14, 1979 --------- 4
May 15, 1979 to Oct. 14, 1979 ---------- 5

'The holder may operate 1 additional
round-trip frequency per week if at least
1 of its frequencies makes an intermediate
traffic stop n each direction.

Requests by the holder for approval of
additional flights shall be made by filing the
proposed schedule throUgh diplomatic chan-
nels at least 120 days but no more than 150
days before its proposed effective date.

The holder shall conform to the airworthi-
ness and airm'in competency requirements
prescribed by t~e Government of the Polish
People's Republic for Polish international air
service.

This permit shall be subject to_.J appli-
cable provisions of any treaty, convention,
or agreement affecting international air
transportation now in effect or that, may
become effective during the period this per-
mit remains in effect, to which the United
States and the Polish People's Republic shall
be parties.

By accepting this permit, the holder waives
any right it may possess to assert any' defense
of sovereign, immunity from suit in any ac-
tion or proceeding Instituted against the

holder In any court, or other tribunal In the
United States (or Its territorics or posses-
slons) based upon any claim arliing out ot
operations by the holder under this permit,

The holder shall keep on deposit with the
Board a signed counterpart of CAB Agree-
ment 18900, an agreement relating to lia-
bility limitations of the Warsaw Convvn-
tion and the Haguo Protocol approved by
Board Order E-23680, May 13, 1900, and a
signed counterpart of any aenendment or
amendments to such agreement which may
be approved by the Board to which the
holder becomes a party.

The holder (1) shall not provide forelin
air transportation under this permit unle's
there is in effect third-party liability In-
surance In the amount of 01,000,000 or onore
to meet potential liability claims which may
arise In connection with Its operatlons under
this permit, and unless there is on file with
the Docket Section of the Board a statement
showing the namb and address of the Insur-
ance carrier and the amounts and liability
limits of the third-party liability Insurance
provided, and (2) shall not provide foreign
air transportation with respect to persons
unless there Is in effect liability Insurance
suflicient to cover the obligaMlons asgsumed
in CAB Agreement 18900, and unless there Is
on file with the Docket Section of the Board
a statement showing the name and addres
of the Insurance carrier and the amountu
and liability limits of the pasenger liability
insurance prpvided. Upon requets, the
Board may authorize the holder to upply
the name and address of an Insurance syn-
dicate in lieu of the names and addre, sci of
the member insurers.

The exercise of the privileges granted here-
by shall be subject to such other reasonablo
terms, conditions, and limitations required
by the public Intezest a may from time to
time be prescribed by the Board.

This permit shall be effective on .........
and unless otherwise terminated as provided
hereinafter, shall terminate on October 14,
1979. Prior to the termination of this permit
on October 14, 1079, this permit shall termi-
nte (1) upon the effective date of any
treaty, convention, or agreement, or amend-
ment thereto, which shall have the effect of
eliminating thb route hereby authorized
from the routes which may bo operated by
airlines designated by the Government of
the Polish People's Republic (or In the event
of the elimination of any part of the route
hereby authorized, the authority shall termi-
nate to the extent of such elimination), or
(2) upon the effective date of any permit
granted by the Board to any other carrier dca-
Ignated by the Government of the Polish
People's-Republic in lieu of the holder here-
of, or (3) upon the termination or expire-

- tion of the Air Transport Agreement between
the Government of the United States and
the Government of the Polish People's Re-
public, dated July 10, 1972: Providcd, hso-,.
ever, That clause (0) of this paragraph shall
not apply if, prior to the events specified In
clause (3), the operation of the foreign air
air transportation herein authorized be-
comes the subject of any treaty, convention,
or agreement to which the United State3 and
the Polish People's Republic are or shail
become parties. "

In wItnes3 whereof, the Clvi Aeronautic.,
Board has caused this permit to be executed

- by the Secretary of the Board, and the teal
of the Board to bo affixed hereto, on the

Issuance of this permit to the holder ap-
proved by the President of the United StateS
on ----------- in ------------

Secretary.

[FR Doc.77-8400 riled 3-18-77;8:45 am]

FEDERAL REGISTER, VOL 42, NO. "54.--MONDAY, MACH' 21, 1977



NOTICES

tfDocket No. 28213, etc.]

YUSEN AIR & SEA SERVICE CO., LTD.
ET AL
Hearing

In the matter of Yusen Air & Sea
Service Company, Ltd., (Japan) d/b/a
Yusen Air & Sea Service (U.S.A.), Inc.
Docket 28213, Klnki Nippon Tourist Co.,
Ltd., (Japan) d/b/a Kintetsu World Ex-
press, Inc. (U.S.A.) Docket 28955, Nissin
Transp6rtation & Warehousing Co., Ltd.
(Japan) d/b/a Nissin International
Transport, U.S.A., Inc. Docket 29373,
Nippon Express Co., Ltd. (Japan) d/b/a
Nippon Express U.S.A., Ind. Docket
29431, Mitsui Air & Sea Service Co., Ltd.
(Japan) d/b/a Mitsuiline Travel Serv-
ice of America, Inc. (U.S.A.) -Docket
29512, "K" Line Air Service, Ltd. (Ja-
pan) d/b/a 'W' Line New York, Inc.
(U.SA) Docket 29618, Nishi Nippon
Railroad Co., Ltd. (Japan d/b/a NNR
Aircargo Service, (U.S.A.) Inc. Docket
29984.

Notice is hereby given, pursuant to the
provisions of the Federal Aviation Act of
1958, as amended, that a hearing in the
above-entitled proceedings will be held
on May 18, 1977, at 9:30 am. (local
time) in Room 1003, Hearing Room B,
1875 Connecticut Avenue NW., Wash-
ington, D.C., before the undersigned Ad-
mini trative Law Judge.

For information concerning the issues
involved and other details in these pro-
ceedings, interested persons are referred
to the Prehearing Conference Report,
served on January 31, 1977, and other
documents which are in the dockets of
these proceedings on Me in the Docket
Section of the Civil Aeronautics Board.

Dated at Washington, D.C., March 14,
1977.

FaRAx M. Wrn,c,
Administrative Law Judge.

IFR Doc.77-8401 Filed 3-18-77;8:45 am]

DEPARTMENT OF COMMERCE-
Domestic and International Business

Administration

NATIONAL INDUSTRIAL ENERGY
COUNCIL

Rescheduling

Pursuant to Section 10(a) (2) of the
Federal Advisory Committee Act, 5
U.S.C. App. I (Supp. V, 1975) notIce is
hereby given that a full meeting of tlie
National Industrial Energy Council will
be held on Wednesday, March 30, 1977,
from 10 am. to 11 am. in Room 450 of
the Old Executive Office Building at 17th
and Pennsylvania Avenue NW. A meet-
ing had been previously announced in
thd FEDERAL REGISTER (42 FR 30-049)
for an earlier date, but was-subsequently
postponed (42 FR 43-12542).

There will be a presentation by NIEC
members of their views on industrial
energy matters to the Secretary of Com-
merce, or her representative, and mem-
bers of the Energy Policy and Planning
Office with the Executive Office of the
President.

This meeting will be open to the pub-
lic; however, only a limited number of
seats will be available. In order to per-
mit access to the Old Executive Office
Building, members of the public who
wish to attend this meeting should con-
tact Ms. Evelyn Mcesey on 202-377-
2757 prior to noon Monday, March 28,
1977.

Interested persons are also invited to
file written statements with the Council
before or after the meeting. Copies of the
minutes will be available 30 days after
the meeting upon written request ad-
dressed to the DIBA Freedom of Infor-
mation Officer, Freedom of Information
Control Desk, Room 3012, U.S. Depart-
ment of Commerce, Washington, D.C.
20230.

Inquiries should be addres.ed to Ms.
Evelyn McKessey, Office of Energy Pro-
grams, DIBA, Room 2203, U.S. Depart-
ment of Commerce, 14th and Constitu-
tion Avenue NW., Washington, D.C
20230.

Dated: March 17, 1977.

R. DENNIS O'Co:E..,
Executive Director, National

Industrial Energy Council.

[FR Doc.77-8627 PIUcd 3-18-77;8:45 am)

COMMITTEE FOR THE IMPLEMEN-
TATION OF TEXTILE AGREEMENTS

LEATHER CONTAINING TEXTILE
MATERIAL

Temporary Suspension From Restraints

MAnCH 16, 1977.
AGENCY: Committee for the Imple-
mentation of Textile Agreements.

ACTION: Temporarily suspending from
Textile Agreement Restraint certain
articles which are In chief value of
leather containing textile materials im-
ported into the United States prior to
May 1, 1977.
SUAnARY: Executive Order 11974,
dated February 25, 1977, established
TSUS No. 791.74 which covers certain
wearing apparel of leather which is: In
part of textile materials the aggregate
weight of which exceeds the weight of
any individual nontextile material con-
tained therein. On March 7, 1977, there
was published in the PEDzOA REGM=srn
(FR Doe. 77-6648) a list of Tariff Sched-
ules of the United States Annotated
numbers, under TSUS No. 791.74, citing
changes in the arrangement of the cot-
ton, wool and man-made fiber textile
product categories used by the United
States in administering the textile trade
agreements program. The new statistical
annotation numbers for TSUS No. 791.74
will continue In the correlation but will
not be used by the United States in ad-
ministering the textile trade agreements
program until May 1, 1977. Entries prior
to May 1, 1977 will not be subject to the
restraints provided under the textile
trade agreements and will not be re-
quired to comply with the visa require-
ments established pursuant to the indi-
vidual bilateral textile trade agreements.

Te United States, beginning May 1.
1977, in administering the textile trade
agreements, will require that entries un-
der these statistical annotations of TSUS
No. 791.74 be charged to the appropriate
restraint levels and comply with the visa
requirements pursuant to the Individual
bilateral textile trade agreements.

IPORTERS EXPERIENCING ENT1RY
DIFFICULTY AND OTHERS UT NE
OF F THER INFORMATION CON-
TACT:

-Leonard A. Mobley, Director, Trade
Analysis Division, Office of Textiles-.
US. Department of Commerce, Wash-
lngton, D.C., 20230 (202-377-4212 P.

RozzALD I. lmzvi,
Acting Chairman, Committee

for the Im^plementation of
Textile Agreements, US, De-
partment of Commerce.

M- DEoc.77-M92 Flcd 3-18-77;8:45 anl

COMMODITY FUTURES TRADING
COMMISSION

GOVERNMENT IN THE SUNSHINE

Meeting

Notice Is hereby given, pursuant to
section 3(a) of the Government iE the
Sunshine Act, 5 U.S.C. 552(b)(e)(3),
and 17 CFR 147.4(e), that the Commod-
ity Futures Trading Commission will
conduct a meeting of the Commission on
Mfarch 22, 1977, at 2033 K Street NW..
Washington, D.C., in Room 520, begin-
nIng at 10:00 a.m. The Commission in-
tends to consider the following Itemz in
open semsson:

1. Qusrnn~ix lz --w': Par II

Questions concerning the agenda for
the Much 22, 1977, Commission meet-
ing, or possible changes therein, may be
directed to the Commission's Office of
the Secretariat at (202) 254-6126.

Pursuant to 17 CFA 147.5(d), any per-
son whose interests may be directly af-
fected by a portion of an open Commis-
sion meeting may request in writing that
the Commission close that portion of the
meeting to public observation. Requests
should be directed to the Commission's
Office of the Secretariat, 2033 K Street
NW., Washington, D.C. 20581.

Dated: March 16,1977.

Jra K. Srucxzy',
Director, Office of the Secretar-

iat, Commodity Future- Trad-
ing Commission.

I Fl De.77-8346 Illed 3-1P8-.T78 45 amf

DEPARTMENT OF DEFENSE
Departmentof the Air Force

USAF SCIENTIFIC ADVISORY BOARD

Meeting
MAcH 14, 1977.

The USAF Scientific Advisory Board
Tactical Panel will hold a meeting at
Ne]lIs Air Force Base, Nevada on April 15,
1977 from 8 a.m. to 6 p.m.
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The Panel will receive classified brief-
ings and hold classified discussions on
the Tactical Air Command Air Combat
Maneuvering operation.

The meeting concerns matters listed
in Section 552(b) of Title 5, United
States Code, specifically subparagraph.
(1) thereof, and accordingly the meet-
ing will be closed to the public.

Fot further information contact the
Scientific Advisory Board Secretariat at
(202) 697-4811.

FRAIUM S. ESTEP,
Air Force Federal Register,

Liaison Officer, Directorate of
Administration.

[FR Doc.77-8328 Filed 3-18-77;8:45 am]

USAF SCIENTIFIC ADVISORY BOARD

Meeting

MARCH 14, 1977.
The 'USAF Scientific Advisory Board

ad hoc Committee on Aeronomy will
hold a meeting on April 18, 1977 at
Headquarters, Air Weather Service,
Scott Air Force Base, Illinois.

The -Committee on Aeronomy will
present its findings and recommenations
to H( AWS.

The meeting will be open to the public.
For further information contact the

Scientific Advisory Board Secretariat at
(202) 697-4648.

FRAMrnE S. FSTEP,
Air Force Federal Register

Liaison Officer, Directorate of
Administration.

[FR Doc.77-8329 Filed 3-18-77;8:45 am]

USAF SCIENTIFIC ADVISORY BOARD

Meeting
IVLRCH 11, 1977.

The USAF Scientific Advisory Board
Spring General Meeting will be held on
April 13-14, 1977, from 8:30 a.m. to 5:00
p.m. at Vandenberg Air Force, California.

The meetings will consist of classified
briefings on Strategic Warfare.

The meetings concern matters listed
in Section 552(b) of Title 5, United
States Code, specifically subparagraph
(1) thereof, and accordingly, will be
closed to the public.

For further information contact the
Scientific Advisory Board Secretariat at
(202) 697-4648.

FRANKIE S. ESTEP,
Air Force Federal Register

Liaison Officer, Directorate
of Administration.

IFR Doc.77-8330 Filed 3-18-77;8:45 am]

DEPARTMENT OF DEFENSE
Office of the Secretary

DEFENSE INTELLIGENCE AGENCY
SCIENTIFIC ADVISORY COMMITTEE

Closed Meeting

Pursuant to the provisions of Subsec-
tion (d) of Section 10 of Pub. L. 92-463,
aS amended by Public Law 94-409, no-
tice is hereby given that a closed meeting

NOTICES

of a Panel of the DIA Scientific Advisory
Committee will be held as follows:
Wednesday and Thursday, 20-21 April 1977,

U.S. Naval Ocean Systems Center, San
Diego, California.

The entire meeting commencing at
0845 hours each day is devoted to the
discussion of classified information as
defined in Section 552(b) (1), Title 5 of
the U.S. Code and therefore will be closed
to the public. The Panel will review and
evaluate the results of recent tests and
analyses regarding various ship effects
which impact on the Defense Intelligence
Agency's assessments of foreign military
operations and capabilities.

MAURICE W. ROCHE,
Director, Correspondence' and

Directives, OASD (Comp-
troller).

MARCH 16, 1977.
[FR Doc.77-8303 Filed 3-18-77;3:45 am]

ENERGY RESEARCH AND5
DEVELOPMENT ADMINISTRATION

LIQUID METAL FAST BREEDER REACTOR
(LMFBR) STEERING COMMITTEE

Meeting

MARCH 16, 1977.
Pursuant to provisions of the Federal

Advisory Committee Act (Public Law 92-
463, 86 Stat. 770) notice is hereby given
that the IA5FBR Steering Committee will
hold a meeting on April 5 and 6, 1977, at
the Hyatt Regency Hotel, 400 New Jersey
Avenue NW., Washington, D.C., Room
Columbia A. The meeting will be open to
the public And will begin at 10 a.m.

The following agenda items will be
discused:

Apan. 5, 1977

10 to 10:05 a.m.-Opening remarks by Robert
D. Thorne, Acting Assistant Administrator
for Nuclear Energy.

PRESENTATION AND DISCUSSION OF DIlIrTS OF
ISSUE PAPZRS

10:05 to 11:30 a.m.-Breeder-Why and
When; Role of Clinch River Demonstra-
tion Plant (CRBR) by Eric S. Beckjord,
Director, Division of Reactor Development
and Demonstration (RDD).

11:30 a.m. to 12 m.-CRBR Cost Estimate by
Richard Passman, Deputy Director for
Projects, RDD.

12 m. to I p.m.-Recess for lunch.
1 to 2:30 p.m.-Resources. Fuels and Fuel

Cycle; Proliferation Aspects by George W.
Cunningham, Acting Deputy Assistant Ad-
ministrator for Nuclear Energy,

2:30 to 3 p.m.-Facilities and R&D Support
by Carl Backlupd, Assistant Director, Fa-
cilities and Operations, RDD.

3 to 3:30 p.m.-Financial Impacts and Eco-
nomic Assessments by Kerry Dance, Plan-
ner, Office of the Assistant Administrator
for Nuclear Energy.

3:30 to 5 p.m.-Alternative Concepts, Use of
Foreign Technology and Alternative Pro-
grams by Lee Everett, President, Phila-
delphia Electric Company.

APRIL 6, 1977

10 to 10:15 Em.-Opening remarks by
Robert D. Thorne, Acting Assistant Ad-
ministrator for Nuclear Energy.

10:15 a.m. to 12 m.-Working Session on
Final Draft of Steering Committee Report.

12 m. to 1 prn.-Recezs for lunch.
1 to 5 p-.-ontinuo Working Sesmon on

Final Draft of Steering Committee Report.

Practical considerations may dictate
alterations In the above agenda or
schedule.

The Chairman is empov:ered to con-
duct the meeting In a manner that In
his judgment will facilitate the orderly
conduct of business. With respect to
public participation in Agenda Item:,
scheduled above, the folloing require-
ments shall apply:

(a) Information as to whether tile
meeting has been rescheduled or relo-
cated can be obtained by a prepaid tele-
phone call on the day before the meeting
to the Office of the Acting Assistant Ad-
ministrator for Nuclear Egnergy (202)
376-4778 between the hours of 8:30 a.m.
and 5:00 p.m., Eastern time,

(b) Questions at the mecting may be
propounded only by members of the
steering Committee and ERDA oflicials
assigned to participate with the Com-
mittee in its deliberations.

(c) Seating to the public will be made
available on a first-come, first-served
basis.

(d) The use of still, movie, and tele-
vision cameras, the physical installation
and presence of which will not interfere
with the course of the meeting, will be
permitted both before and after the
meeting and during any recess. The ue
of such equipment will not, however, be
allowed while the meeting is in session.

(e) Copies of the minutes will be made
available for copying, following their
certification by the Chairman, in accord-
ance with the Federal Advisory Commit-
tee Act, at the Energy Research and De-
velopment Administration's Public Doc-
ument Room, 20 Massachusetts Avenue
NW., Washington, D.C. 20545, upon pay-,
mett of all charges required by law.

HARRY L. PrfDLES,
Deputy Advisory Committee

Management Oflleer.
[FR Doc.77-8443 Filed 3-18-77;0:4r am)

ENVIRONMENTAL PROTECTION
AGENCY

[FRL 700-2: OPP-00043A]

PESTICIDE PROGRAMS
Chlorofluorocarbons in Acro;el Products;

- Effective Date Changed
On February 15, 1977, the Environ-

mental Protection Agency (EPA) pub-
lished PR Notices 76-3 and 77-1 in the
FEDERAL REGISTER (42 PR 9205). PR No-
tice 76-3 provides that all pesticide prod-
ucts which contain chlorofluorocarbons
11 and 12 as propellants must bear the
statement on the label "This Product
Contains Chlorofluorocarbon-11 (or -12,
as appropriate)" if the product Is pro-
duced or released for shipment on or
after April 15, 1977.

PR Notice 77-1 provide5 that reg-
istrants havingaerosol pesticide products
which do not contain chlorofiuorocar-
bons may use the statement "Does not
contain chlorofiuorocarbons" on the la-
bel of the pesticide product.
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NOTICES

PP. Notice 71-1 further provided that
the use of this latter statement was ef-
fective immediately, that is, on February
15, 1977, the date of publication of the
FEDERAL REGISTER notice. Since the is-
suance of this PR Notice, the EPA has
decided that, for administrative con-
venience, the PR Notices should be con-
sistent with each other; specifically, the
same effective date, April 15, 1977, should
be adopted for both PR Notices.

Accordingly, PR Notice 77-1 is amend-
ed to provide that the statement "Does
not contain chlorofluorocarbons" may
appear on the label of aerosol pesticide
products produced or released for ship-
ment on or after April 15, 1977. All other
provisions of PR Notice 77-1 remain in
effect.

Dated: March 11, 1977.
ERnwT L. JOHNSON,

Deputy Assistant Administrator
for Pesticide Programs.

[FR Doc.77-8263 Filed 3-18-77;8:45 am]

[FEL 700-3; F7F66)

PESTICIDE PROGRAMS
Filing of Pesticide Petitions

Pnrsuant to the provisions of Section
408 (d) (1) of the Federal Food, Drug, and
Cosmetic Act, the Environmental Pro-
tection Agency gives notice that the fol-
lowing petitions have been submitted to
the Agency for consideration.
PP 7F1907. E. I. DuPont de Nemours & Co.,

Wilmington DE 19898. Proposes amending"
40 CFR 180.303 by establishing a tolerance
for residues of the insecticide o.amyl
(methyl N',Z'-dimethyl-N-[methylcarbam-
oyl)oxy]-l-thiooxamidate) in or on the
raw agricultural commodity cottonseed at
0.2 part per million ppm). Proposed ana-
lytical method for determining residues Is
by using flame photometric gas chromatog-
raph? with a nitrogen specific detector.
PM 2 (202/755-9315) -

PP 7F1911. Abbott Laboratories, Chemical
and Agricultural Products Division, 14th
St. and Sheridan Rd., N. Chicago IL 60064.
Proposes amending 40 -CM 180.224 by es-
tablishing a -tolerance for the combined
residues of the herbicide gibberellin A4
and gibberellin.A7 (gibberellic acid) in or
on the. raw- agricultural commodity apples
at 0.15 ppm. Proposed analytical method
for determining residues is a double TLC
fluorometric- technique. PM25 (202/426-'
2632)

PP 7F1912. Abbott Laboratories, 14th St. and
Sheridan Rd4., N. Chicago IL 60064. Proposes
amending 40 CFR 180 by granting an ex-
emption from the requirements for a tol-
erance of N-phenylmethyl-IH-plerlne-6-
amine (6-benzyladenine) in or on the raw
agricultural commodity apples. Proposed
analytical method for determining residues
is one in which a derivative of the com-
pound is formed with- pentafluorobenzyl-
bromide which is determined by gas liquid
chromatography using an electron capture
detector. P5.25 (202/426-2632)

-PP 7F1921. EM Iaboratories, 500 Executive
Blvd., Elmsford NY 10523. Proposes amend-
iag 40 COR 180 by establishing a tolerance
for residues of t he fungicide -triforine
(N,N-[1,4-piperazinedlylbis (2,2,2-trichlo-
roethylidene) ] bis Iformamidel) n or on
the raw agricultural commodities peaches
at 5 ppm, blueberries at 0.1 ppm, and
cranberries at 0.1 ppm. Proposed analytical

method for determining rel_.duc 1,3s C.
chromatography with an electron capture
detector. PM21 (202/420-2404)

Interested persons are invited to sub-
mIt written comments on any petitions
referred to In this notice to the Federal
Register Section, Technical Services Di-
vision (WH-569), Office of Pesticide
Programs, Rn. 401, East Tower, 401 M
St. SW., Washington DC 20460. Three
copies of the comments should be sub-
mitted to facilitate the work of the Agen-
cy and of others Interested in Inspect-
Ing them. Inquiries concerning specific
petitions referred to in this notice may
be directed to the designated Pzoduct
Manager (PM), Registration Division
(WH-567), Office of Pesticide Programs,
at the above address, or by telephone at
the numbers cited. Written comments
should bear a notation indicating the
number of the petition to which the
comments pertain. Comments may be
made at any time while a petition is
pending before the Agency. All written
comments fled pursuant to this notice
will be available for public inspection in
the office of the Federal Register Section
from 8:30 am. to 4 P.m. Monday through
Friday.

Dated: March 10, 1977.
DouGLAs D. Cw.'w,

Acting Director,
Registration Division,

IFR Doc.77-8204 Fled 3-18-77,8 ,' am]

[FRL 701-5; OPP-002g791

U.S. BORAX RESEARCH CORP.
Receipt of Application for Experimental Use

Permit, Solicitation of Public Views
Pursuant to section 5 of the Federal

Insecticide, Fungicide, and Rodenticide
Act (FIFRA), as amended (86 Stat. 973;
89 Stat. 751; 7 U.S.C. 136(a) et seq.), the
U.S. Borax Research Corporation (here-
after referred to as the "Applicant") has
applied to the Environmental Protection
Agency (EPA) for an experimental use
permit allowing the use of 11,904 pounds
of the herbicide USB 3153 to evaluate
weed control and crop tolerance of se,-
eral commodities. This permit would
allow the use of this herbicide on cotton,
soybeans, tree fruit, nut crops, and grape
in 26 States. This application for an ex-
perimental use permit is subject to the
provisions of 40 CFR Part 172; Part 172
was published in the FEDERAL RcLxsr-
on April 30, 1975 (40 FR 18780), and
defines EPA procedures with respect to
the use of pesticldes for experimental
purposes.

According to the section 5 regulations,
the Administrator shall publish notjce in
the FEDERAL RrGIs=n of receipt of an
application for an experimental use per-
mit upon finding that issuance of the
permit may be of regional or national
significance; the determination has been
made that this application falls within
that category. Therefore, all interested
parties are invited to submit written
comments pertinent to the application to
the F=EUL RrGcsTn Section, Room F-

401, Technical Services Division tWE%-
569), Office of Pesticide Programs, EPA,
401 M St., SW., Washington, D.C. 20460.
Three copies of the comments should be
submitted to facilitate the work of the
Agency and others Interested In inspec-
ting the submissions. The comments must
be received on or before April 20, 1977,
and hould bear the Identifyin- notation
OPP-50279. All written comments filed
pursuant to this notice will be available
for public inspectJon in the Office of the
Federal Register Section from 8:30 a.m.
to 4:00 p.m. during normal work days.

This document contains a summary o-
information required by regulation to be
included In the notice and does not indi-
cate a decision by this Agency on the ap-
plication. For more detailed informaton.
Interested parties are referred to the ap-
plication on file with the Registratian
Division (WH-567), Office of Pesticide
Pregrams. Room E-315, located at the
Headquarters address mentioned abave.

A previous exprimental use p:rmit
ONO. 1621-EUP-19) was grantcd to the
Applicant to use 1,789 pounds active in-
gredlent of the herbicide N3, N3-Di-n-
propyl - 2,4 - dinitro - 6 - (trifluoro-
methyl) -im -phenylenediamine 4USE
3153) on cotton, soybeans, aprisots,
pe2ches, plums, almonds, and grapes, to
evaluate control of various broadleaf
Weeds and gra.es. A total of 3,000 acies
were involved in 14 States; the experi-
mental use permit expired December 22,
1976. The present application requests
an edenslon of the previous permit and
Involve; 5,953 pounds active Ingredient
(11,904 pounds of USB 3153) of the same
herbicide on cotton, soybeans, grapes, al-
monds, wanuts, plums, peaches, and ap-
ricots in 26 States; a total of 6,546 acres
is Involved. The objectives of the e peri-

mental program in respect to the com-
moditles are discussed below.

COTT1o

The objective of this part of the e:.;-
perimentaI program is to evaluate weed
control and crop tolerance. There would
be four applications; soil, forage, and
mature cottonseed would be collected for
residue analysis. Crop yield would be da-
termined. Fourteen (14) States are in-
volved: Arizona, Alabama, Arkansas;,
California, Georgia, Louisiana, Missis-
sippl, M1.issouri, Nevada, North Carolina
O!lahoma, South Carolina, Tenne-ssee,
and Texas. In the fall application
(spring planted to cotton in various soil
types), 510 acres would be treated, in-
volving all of the States above, except
Nevada. In the spring application in con-
tinuous cotton, which would be 0 to 30
days prior to planting cotton followed by
cotton, 780 acres would be treated, in-
volving all the States except North Caro-
lina. In the early spring application,
which, would be 30 to 90 days prior to
planting cotton, 690 acres would be
treated, involving all the States except
Nevada, North Carolina, and Oklahoma.
In the spring application, which would be
0 to 30 days before planting cotton, 990
acres would be treated, involving all the
States except North Carolina. In all four
instances, the methods of application
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would be preplant soil incorporated,
broadcast, and mechanical incorpora-
tion.

SOYBE,U.S

The objective of this part of the ex-
perimental program is to evaluate weed
control and crop tolerance. There would
be three applications; oil, forage, and
mature soybean seed would be collected
for residue analysis. Crop yield would be
be three applications; soil, forage, and
determined. Twenty (20) States are
involved: Alabama, Arkansas, Georgia,
Illinois, Indiana, Iowa, Kansas, Ken-
tucky, Louisiana, Michigan, Minne-
sota, Mississippi, Missouri, Nebraska,
North Carolina, Ohio, Oklahoma, South
Carolina, Tennessee, and Virginia. In
the fall application (spring planted to
soybeans), 570 acres would be treated,
involved all of the States above except
Kansas, Kentucky, Michigan, Minnesota,
Nebraska, Ohio, and Virginia. In the
early spring application, which would be
30 to 90 days prior to planting soybeans,

' 720 acres would be treated, involving all
the States except Kansas, Kentucky,
Michigan, Minnesota, Nebraska, Ohio,
Oklahoma, and Virginia. In the spring
application, which would be 0 to 30 days
prior to planting soybeans, 1,050 acres
would be treated, involving all the States
except North Carolina, Oklahoma, South
Carolina, and Tennessee. In all three
instances, the methods of application
would be preplant soil incorporated,
broadcast, and mechanical incorpora-
tion. Regarding applications to cotton
and soybeans, a total of 5,310 acres would
be involved; a total of 3,069 pounds active
ingredient would be used. All unused
USB 3153 would be returned to the
Applicant.

TREE FRUIT, NUT CROPS, AND GRAPES

The objective of this part of the ex-
perimental program is to evaluate weed
control, crop tolerance, exposur& periods
between application and incorporation
into the soil, and different methods of
incorporation (mechanical and irriga-
tion) when USB 3153 is applied in bear-
ing and non-bearing vine and tree crops.
Mature crops would be analyzed for resi-
dues and yield and quality of fruit would
be determined. Varietal differences would
be evaluated. Four States are involved:
California, Colorado, South Carolina,
and Washington. In California, there
would be applications in the fall, winter,
and spring to grape, almond, walnut,
peach, apricot, and plum crops; a total
of 961.5 acres would be treated. In Colo-
rado, there would be applications in the
fall and spring to peach crops; a total of
81 acres would be treated. In South
Carolina, there wouldibe applications in
the fall and spring to peach crops; a
total of 81 acres would be treated. In
Washington, there would be applications
in the fall and spring to grape crops; a
total of 112.5 acres would be treated. Re-
garding applications to the tree fruit,
nut crops,' and grapes, a total of 1,236
acres in the four States listed would be
involved; a total of 2,834 pounds active
Ingredient wouid be used.

Methods of incorporation/application
being evaluated include mechanical (a)

0 to 10 days after application of USB
3153, and (b) 10 to 20 days after appli-
cation, and irrigation; the irrigation
evaluation would concern (a) furrow:
direction of flow study, (b) flood: study
effect of berm on flow, (c) sprinkler:
study solid set versus portable, and (d)
herbigation: slow continuous flow (2 gal-
Ions per hour/Emitter) to incorporate
herbicide.into soil. All unused USB 3153
would be returned to the Applicant.

Dated: March 14, 1977.
EDwnr L. JOHNSON,

Deputy Assistant Administrator
for Pesticide Programs.

[FR Doc.77-8266 Fled 3-18-77;8:45 amI

FEDERAL DEPOSIT INSURANCE
CORPORATION

BOARD OF DIRECTORS
Change in Time and Place of Agency

Meeting
On Tuesday, March 8, 1977, Athe Fed-

eral Deposit Insurance Corporation an-
nounced that its Board of Directors
wouldmeet in closed session at 11:30 am.
on Tuesday, March 15, 1977, by unani-
mous vote of the Board of Directors pur-
suant to sections 552b(d) (1), 552b (c) (6),
and 552b(c) (9) (B) (ii) of title 5, United
States Code, to consider (1) three appli-
cations, or requests pursuant to section
19 of the Federal Deposit Insurance Act
for the Corporation's consent to service
of persons convicted of offenses involving
dishonesty or a breach of trust as di-
rectors, officers, or employees of insured
banks; (2) four recommendations re-
garding liquidation of a bank's assets
acquired by the Corporation in its ca-
pacity as reciver, liquidator, or liqcuidat-
ing agent of those assets; (3) certain re-
ports of committees and officers; and
(4) certain personnel actions regarding
appointments, promotions, administra-
tive pay increases, reassignments, retire-
iients, separations, etc. The meeting was
to have been held in the Board Room
on the sixth floor of the FDIC Building
located at 550 17th Street NW., Wash-
ington, D.C. 20429.

At 10:15 a.m. on the morning of
March 15, 1977, the Board of Directors
determined that Corporation business re-
quired that the time and place of the
meeting be changed to 10:30 am,,
March 15, 1977, in Room 6023 of the
FDIC Building. No change was made in
the subject matter of the meeting.

Dated: March 15, 1977.
FEDERAL DEPOSIT INSURANCE

CORPORATION,
ALuN R. MiLLER,

Executive Secretary.
[PR Doc.77-8302 Piled 3-18-77;8:45 am]

FEDERAL ELECTION
COMMISSION

[Notice 1977-17; AOR 1977-121

ADVISORY OPINION
Requests

Pursuant to 2 U.S.C. § 437f(c) and the
procedures reflected in Part 112 of the

"Commission's Proposed Regulations,
published on August 25, 1976 (41 FR
35954), Advisory Opinion Request 1977-
12 has been made public at the Coin-
mission. Copies of AOR 1977-12 were
made available on March 16, 1977. These
copies of the advisory opinion request
were made available for public lnpec-
tion and purchase at the Federal Elec-
tion Commission, Public Records Divi-
sion, at 1325 K Street NW., Washington,
D.C. 20463.
* Interested persons may submit written
comments on any advisory opinion xe-
quest within ten days after the date the
request was made public at the Commis-
sion. These comments should be directed
to the Office of the General Counsel, Ad-
visory Opinion Section, at the Commis-
sion. Persons requiring additional time
in which to respond to any advisory
opinion requests will normally be granted
such time upon written reqlpest to the
Commission. All timely comments rc-
ceived by the Commission will be con-
sidered before the Commission issues an
advisory opinion. Comments on pending
requests should refer to the specific AOR
number of the requests and statutory
references should be to the United States
Code citations rather than to the Public
Law citations.

A description of the request recently
made public as well as the Identification
of the requesting party follows here-
after:

AOR 1977-12: May a candidate for the
House of Representatives utilize an of-
fice telephone and office space to conduct
campaign activities, as well as activities
incident to pursuing his employment, In
a building which he personally owns?
Requested by Donald D). Meyer, Candi-
date for the United States House of Rep-
resentatives, Labadle, Missouri.

Dated: March 16, 1977.
VERNON W. Tniiomson,

Chairman lor the
Federal lection Commission.

[FR Doc.77-8382 Filed 3-18-77.8:45 aml

FEDERAL ENERGY
ADMINISTRATION

RATE DESIGN INITIATIVES SUBCOMMIT-
TEE OF THE STATE REGULATORY AD-
VISORY COMMITTEE

Meeting
Pursuant to the provisions of the Fed-

eral Advisory Committee Act (Pub. I.
92-463, 86 Stat. 770), notice s hereby
given that the Rate Design Initlatives
Subcommittee of the State Regulatory
Advisory Committee will meet Monday,
April 18, 1977, at 9:30 a.m., Room 5041,
FEA Headuarters, 12th & Pennsylvania
Avenue NW., Washington, D.C.I The objectives of this Subcommittee
are to advise FEA on Its preparation and
analysis of electric utility rate design
proposals which are to be submitted to
'the Congress pursuant to Title II, sec-
tion 203, Pub. L. 94-385, Energy Con-
servation aind Production Act.

The purpose of the meeting is to .dis-
cuss the Interim report and to make rec-
ommendations to FEA concerning prep-
aration of the final report.
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The meeting is open to the public. The
Chairman of the Subcommittee is em-
powered to conduct the meeting In a
fashion that vill, in his judgment, facil-
itate the orderly conduct of business.
Any member of the public who wishes to
file a written statement with the Sub-
committee will be permitted to do so,
either before or after the meeting. Mem-
bers of the public who wish to make oral
statements should inform Lois Weeks,
Director, Advisory Committee Manage-
ment, (202) 566-7022, at least 5 days
prior to the meeting and reasonable pro-
vision will be made for their appearance
on the agenda.

Further information concerning this
meeting may be obtained from the Ad-
visory Committee Management Office.

A transcript of the meeting will be
available for public review and copying
at the Freedom of Information Public
Reading Room, Room 2107, FEA, Federal
Building, 12th and Pennsylvania Avenue
NW., Washington, D.C. between the
hours of 8:00 a.m. and 4:30 pm., Monday
through Friday, except Federal holidays.
Any person may purchase a copy of the
transcript from the reporter.

Issued at Washington, D.C. on March
15, 1977.

Enic J. FYGI,
Acting Greeral Counsel.

[FR Do)=77-8272 Filed 3-16-77;9;45 am]l

[No. 11

FEDERAL HOME LOAN BANK BOARD

GOVERNMENT IN THE SUNSHINE
Open Meeting

MARcH 16, 1977.
Pursuant to the Government in the

Sunshine Act of 1976, 5 U.S.C. 552b(e)
(1) and (3), announcement is made of a
Board meeting to be held on March 23,
1977 at 9:30 a.m., in room 630, at which
the following agency business will be
conducted:
Cbnslderation of Proposed Regulation Con-

cerning "Scheduled Items"; Loans to Fa-
cilitate and Real Estate Contracts.

Consideration of Petition for Reconsiders-
tion of Bored Resolution No. 76-837. dated
11-10-76 Approving the Application of
Prescott Federal Saving% and Loan Asso-
ciation, Prescott, Arkansas to rstablish a
Branch Office in Nashville. Arkansas.

ConsideratIonof Branch Office-Applications
from Glendale Federal Savings and Loan
Association, -Glendale, California and
Western Federal Savings and Loan Asso-
clation, Lbs Angeles, California.

Branch Office Application, Down River Fed-
eral Savings and Loan Associatio2UG'raylor,
Michigan.

Branch Office Application, Hollywood Fed-
eral Savings and Loan Association, Holly-
wood, Florida.

Membership and Insurance Application, S11-
ver City Savings and Loan Association,
Silver City, New Mexico.

Consideration of Monthly Operating Indla-
tois as of February 28,1977.

Branch OfWee Application, Home Federal
Savings and Loan Association, Algona,
Iowa.

Consideration of -Notice of Conversion to
State Mutual Association Voluntary Ter-
mination of Insurance; Cancellation of

Bank Membership and Refund of the Pro
Rata Share of Secondary c--crve. Mid-
State Federal Savings and Len AzzciLa-
tion, Baltimore, Maryland.

Consideration of Rcqumt for Rcleazo of
Eligibility Examination Importa to the
State of Tennezse Supcrv Izy Authoritie.

Branch OMco Application, Home Federal Sv-
lags and Loan A.zoclatlon of Nlampa.
Nampa, Idaho.

Consideration of Final Regulatln Concern-
Ing Amendment- Relating to Inve:tment
In Saving Deposits.

Consideration of Propeed AmendmcntU Re-
lating to Rate of Return.

Request for Termination of Rc:elver-hip,
Nor~hwest Guaranty Sa,-r;7. and Lean
Association, Seattle. Wahington.

Application for Perml-irAn to Organlze a
New Federal Savings and Loan A&'ocLa-
tion-Eduardo Auguste Cardouncl. et al.
Fort Lauderdale, Florida.

Branch OMco Application. L3 Ang le Fed-
eral Savings and Loan A&.2ciation. Lo0
Angeles, California.

Consideration of Request for Final Approval
of the Exact Location of a Limited Facility
Branch Olfce=.11wayne Federal Savinrs
and Loan Assoclation, diami. Florida.

Mr. Robert Marshall (202-376-012* 1I
the Board official designated to respond
to requests for Information pertaining to
such meeting.

The Federal Home Loan Bank Beoard.
ROnALD A. Snra,
Assistant Sccretary.

[FR Dce.77-83,5 Filed 3-l8-77;8:43 arni

FEDERAL MARITIME
COMMISSION

PACIFIC-STRAITS CONFERENCE
Notice of Agreement Filed

Notice Is hereby given that the foUow-
Ing agreement has been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763, 40
U.S.C. 814).

'nterested parties may lrtpcct and ob-
tain a copy of the agreement at the
Washington office of the Federal Mari-
time Commission, 1100 L Street NW..
Room 10126; or may Inspect the agree-
ment at the Field Olllces located at New
York, N.Y., New Orleans, Louisiana, San
Francisco, California and San Juan.
Puerto Rico. Comments on such agree-
ments, Including requests for hearing,
may be submitted to the Secretary, Fed-
eral Maritime Commission, Washington,
D.C. 20579, on or before April 11, 1977.
Any person desiring a hearing on the
proposed agreement shall provide a clear
and concise statement of the matters
upon which they desire to adduce evi-
dence. An allegation of discrimination or
unfairness shal be accompanied by a
statement describing the discrimination
or unfairness with particularity. If a vlo-
lation of the Act or detriment to the
commerce of the United States Is alleged.
the statement shall set forth with par-
ticularity the acts and circumstances
said to constitute such violation or detri-
ment to commerce.

A copy of any such statement should
also be forwarded to the party filing the
agreement (as indicated hereinafter)

15363

and the statement should indicate that
this has been done.

Notice of Agreement filed by:
F. Conger FawceM F.z, Grabm & James,

One Marltime Pl=., San FrancLsco, Ca!!-
fornla M411l.

Agreement 5630-24 haz been fled with
the CommissIon for appromal under See-
tian 15 of the Shipping Act, 1916, by the
Pacific-Straits Conference. The effect of
this modification would be to exclude
Alas-a from the scope of the Confer-
ence's basic agreement. According ta an
accompanying letter submitted by filing

"counzel, it is the Conference's intent
that I caroes originating at Alaska
and transshipped at a 'lower 49' West
Cont port " 0 0, would remain within
the scope of the Conference's agreement.

By Order of the Federal Maritime
Commission.

Datczd: March 16, 1977.
Joss - C. FoLNIU,

Acting Secretary.
I[P" D_:,77-:-83 Fluel 3-15-77;8:45 aml

PP.CIFIC-STRAITS CONFERENCE
Notice of a Petition Filed

Notice is hereby given that the foliow-
lug petition has been filed with the Com-
mlssion for approval pursuant to Section
14b of the Shipping Act, 1916, as amend-
ed ,75 Stat. 70, 46 U.S.C. 813a 0.

Interested partles may inspect a copy
of the proposed contract form and of the
petition at the Washington office of the
Federal Maritime Commission, 1100 L
Street NW., Room 10126 or at the Field
Offices located at New York, N.Y.- New
Orleans, Louisiana, San Francisco, Cal-
ifornia and San Juan, Puerto Rico. Com-
ments with reference to the proposed
contract form and the petition includ-
ing a request for hearing, if desired, may
be submitted to the Secretary, Federal
Maritime CommIs-ion, 1100 L. Street
NW., Washington, D.C. 20573, on or be-
fore April 11, 1977. Any person desiring
a hearing on the proposed contract sys--
tem shall provide a clear and concise
statement of the matters upon which
they desire to adduce evidence. An ,Ie-
gation of discrimination or unfairness
shal be accomp3nied by a statement de-
scribing the discrimination or unfairness
with particularity. If a violation of the
Act or detriment to the commerce of the
United States is alleged, the statement
shpal set forth with particularity the
act. and circumstances said to constitute
..uch violation or detriment to commerce.

A copy of any such statement should
also be forwarded to the party filing the
proposed contract form and the petition
(as indicated hereinafter), and the

$statement should indicate that this has
been done.

Notice of Agreement filed by:
F. Conger Fawcett, E q. Graham & James,

One Wartima Plaza, San Francisco, C741-
forni 9411L.

Agreement 5680 DR-3 has been filed
with the Commission for approval un-
der Section 14b of the ShippingAct, 1916,
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by'the Pacific Straits Conference. The
effect of this modification would be to
exclude Alaska from the scope of the
Conference's approved form of exclu-
sive patronage (dual rate) contract. Ac-
cording to an accompanying letter sub-
mitted by filing counsel, It is the Confer-
ence's intent that "" * * cargoes origi-
nating at Alaska and transshipped at a
*lower 48' West Coast port * * *" would
remain within the scope of the Confer-
ence's approved form of exclusive patron-
age contract.

By Order of the Federal Maritime
Commission.

Dated: March 16, 1977.
JOSEPH C. POLK1G,

Acting Secretary.
[F Doc.77-8387 Filed 3-18-77;8:45 am]

THOS. & JAS. HARRISON LTD., ET AL.
Agreement Filed

Notice Is hereby given that the follow-
ing agreement, accompanied by a state-
ment of justification, has been filed with
the Commission for apprpval pursuant to
Section 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763, 46
U.S.C. 814).

Interested parties may inspect and ob-
tain a copy of the agreement and the
statement of justification at the Wash-
ington office of the Federal Maritime
Commission, 1100 L Street NW., Room
10126; or may inspect the agreement and
the statement of justification at the Field
Offices located at New York, N.Y., New
Orleans, Louisiana, San Francisco, Cali-
fornia and Old San Juan, Puerto Rico.
Comments on such agreements, including
requests for hearing, may be submitted
to the Secretary, Federal Maritime Com-
mission, Washington, D.C. 20573, on or
before April 11, 1977. Any person desir-
ing a hearing on the proposed agree-
ment shall provide a clear and concise
statement of the matters upon which
they desire to adduce evidence. An alle-
gation of discrimination oi -unfairness
shall be accompanied by a statement de-
scribing the discrimination or unfairness
with particularity. If a violation of the
Act or detriment to the commerce of
the United States is alleged, the state-
ment shall set forth with particularity
the acts and circumstances said to con-
stitute such violation or detriment to
commerce.

A copy of any such statement should
also be forwarded to the party filing the
agreement (as indicated hereinafter) and
the statement should indicate that this
has been done.

Notice of Agreement Filed by:
Richard W. Kurrus, Fsquire, Kurrus and

Ash, 1055 Thomas Jefferson Street NW.,
Washington, D.C. 20007.
Agreement No. 10168-1, an amend-

ment to a cooperative working arrange-
ment among Thos. & Jas. Harrison Ltd.,
Compagnie Generale Maritime, Hapag-
Lloyd Aktiengesellschaft, and Koninkli-
Jke Nederlandsche Stoomboot Maat-
schapplIJ B.V. operating in the Puerto

Rico/United States Virgin Islands-Euro-
pean Trade, would amend the Preamble
of the agreement by expanding the scope
thereof to include other ports or points
in the Caribbean trade. The additional
ports or points are Trinidad, Barbados,
Jamaica, the Windward and Leeward
Islands, British Virgin Islands, Turks,
and Caicos Islands, Cayman Islands,
Netherlands Antilles, Haiti, Dominican
Republic, Belize and the East Coast of
Honduras, Guatemala and Nicaragua.

By Order of the Federal Maritime
Commission.

Dated: March 16, 1977.
JOSEPH C. POiLxIxG,

termining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding, Any
person wishing to become a party must
file a petition to intervene; provided,
however, that any person who has pre-
viously filed a petition to intervene in
this proceeding is not required to file a
further petition. Copies of this filing are
on file with the Commission and are
available for public Inspection.

KENnrYTH V. PLuImn,
Secretary,

IFR DoC.77-8395 Filed 3-18-77;8:45 ]n

[Docket No. E77-33]

- . UNITED GAS PIPELINE CO., ET AL.[FR Doo.77-8388 FiLled 3-18-77; 8:45 am] UNTDGSPELECOTA.Supplemental Emergency Order Pursuant

to Emergency Natural Gas Act of 1977
[Fact Finding Investigation No. 9] By order Issued March 9, 1977, pursu-

POSSIBLE REBATES AND SIMILAR MAL- ant to Section 6 of the Emergency Na-
PRACTICES IN THE UNITED STATES tural Gas Act of 1977, Pub. L. 95-2 (91
FOREIGN COMMERCE Stat. 4 (1977)), I denied, without preju-

Orderof Investigation; Correction dice, the request of United Gas Pipeline
Company (United) to make certain

In the second ordering paragraph of emergency purchases because United's
the order dated July 9, 1976, instituting March 4, 1977 supplemental filing lacked
this proceeding, which appeared in the specific "information necessary to do-
FEDERAL REGISTrs of July 21, 1976 (41 termne which of the proposed pur-
FR 30062) delete the name of Win. chases satisfy the criteria of" Colorado
Jarrel Smith, Jr. as Investigative Officer Interstate Gas Company, Docket No,
and insert the name of James K. Cooper. E77-31 (February 28, 1977),

By the Commission, March 10, 1977. By supplemental filings received
March 14, 1977, United submitted Infor-

JOSEPH C. POLKITG; mation from Goldking Production Corn-
Acting Secretary. pang (Goldking), Basin Operating Com-

[FR Dcc 77-8389 Filed 3-18-77;8:45 am] pany (Basin), Superior Oil Company
(Superior), Systems Fuels, Inc. (Systems

FEDERAL POWER COMMISSION Fuels), and Delhi Gas Pipeline Corpora-
tion (Delhi) which purports to demon-

[Docket No. RP71-15 (PGA 77-3a) I strate that these sellers had Incurred ex-
EAST TENNESSEE NATURAL GAS CO. penses prior to Februay 22, 1977, to make

emergency sales to United. The infor-
Rate Filing Pursuant to PGA Rate mation submitted by United demon-

Adjustment strates that the proposed purchases from
MAnCH 10, 3977. Goldking, Systems Fuels, and Delhi

Take notice that on February 28, 1977, satisfy the criteria of Colorado Inter-
East Tennessee Natural Gas Company state, supra. The information regarding
(East Tenessee) tendered for filing the proposed purchase from Basin fatls
Twentieth Revised Sheet No. 4 to Sixth to-satisfy the criteria of Colorado Inter-
Revised Volume No. 1 of its FPC Gas state, supra, since It does not demon-
Tariff. The proposed effective date is strate that Basin commenced construe-
February 1, 1977. tion of facilities prior to February 22,

East Tennessee states that its filing 1977.
reflects a rate reduction filed by Tennes- By telegram filed March 9, 1977, an
see Gas Pipeline Company, a Division of supplemented by telegram filed March
Tenneco Inc., on February 25, 1977, 14, 1977, Superior submitted Information
which is proposed to become effective indicating that, prior to February 22,
February 1, 1977, in Docket No. RP76-- 1977, it had undertaken to engage con-
137. tractors and to obtain materials to In-

East Tennessee further states that stall a pipeline connecting the Dog Lake
copies of the filing have been mailed to. Field, Terrebonne Parish, Louisiana, to
all of its jurisdictional customers and United's pipeline system. Superior states
affected state regulatory commissions. that it placed verbal orders for ma-

Any person desiring to be heard or to terlals and pipe between February 4 and
protest said filing should file P petition 22, 1977, but that in some cake vritten
to intervene or protest with the Federal puchase orders were not issued until
Power Commission, 825 North Capitol after February 22, 1977. Superlbr also
Street, N.E.-, Washington, D.C. 20426, in -states that It verbally engaged a pipeline
accordance with Sections 1.8 and 1.10 of contractor on February 18, 1077, and
the Commission's Rules of Practice and that this contractor assembled lay
Procedure (18 CFR 1.8, 1.10). All such barges to install the pipeline on February

21; 1977, and that construction of the
petitions or protests should be filed on line actually commenced on February 24,
or before March 25, 1977. Protests will 1977. The written purchase order for this
be considered by the Commission in de- work was Issued on February 23, 1977.
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This information does not satisfy the
criteria of Colorado Interstate, supra,
in that the installation of facilities to
deliver gas to United did not commence
on or before February 22, 1977.

Based on the foregoing, United has
satisfied the Colorado Interstate criteria
with respect to the proposed purchases
from Goldking, Systems Fuels, and

* Delhi, and United may make such pur-
chases notwithstanding Order No. 6.
United has not submitted any informa-
tion which indicates that Basin com-
menced installation of facilities prior to
February 22, 1977, and therefore United's
request to make this purchase is denied
without prejudice to United's submission
of information demonstrating that Basin
commenced installation of facilities prior
to February 22, 1977. The information
submitted by Superior and United dem-
onstrates that Superior did not com-
mence the installation of facilities prior
to February 22, 1977, and therefore the
proposed purchase does not satisfy the
Colorado Interstate criteria and is barred
by Order No. 6.

United shall submit weekly reports as
required by Order No. 4.

This order is issued pursuant to the
authority delegated to me by the Presi-
dent in Executive Order No. 11969 (Feb-
ruary 2, 1977), and shall be served upon
United, Goldking, Basin, Superior, Sys-
tems" Fuils and Delhi. This order shall
also be published in the FEDERAL REGIS-
TER.

This order and authorization granted
herein are subject to the continuing au-
thority of the Administrator under Pub.
I,. 95-2 and the rules and regulations
which may be issued thereunder.

PRcmR L. DuxHAM,
Administrator.

M1acH 15, 1977.

[FR Doc.77-8393 Filed 3-1-77;8:45 am]

FEDERAL RESERVE SYSTEM

BOARD OF GOVERNORS

Meeting

On Wednesday, larch 23, 1977, at 10
am. a meeting of the Board of Governors
of the Federal Reserve System will be
held at the Board's offices at 20th Street
and Constitution Avenue NW., Washing-
ton, D.C., to consider the following items
of official Board business:

1. Consideration of the appointment of a
Federal Reserve Bank president. This matter
was previously considered at a meeting on
March 16. 1977.

2. Consideration of the appointment of a
Federal Reserve Bank director. This matter
was previously considered at a meeting on
MArch 16, 1977.

3. Discussion of the Board's building ren-
ovation project-

4. Consideration of amendments to the
Federal Reserve System's retirement, thrift
and long-term disability income plan.

.5. Discussion of a major equipment pur-
chase by the Federal Reserve Board.

6. Any agenda items carried forward from
a previously'announced closed meeting.

This meeting will be closed to public
obseryation because the items fall under
exemptions contained in the Govern-
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ment in the Sunshine Act (5 U.S.C. 552b
(c)). Information with regard to this
Xneeting may be obtained from Ar. Jo-
seph R. Coyne, Assistant to the Board, at
(202) 452-3204.

Board of Governors of the Federal Re-
serve System, March 16,1977.

GnurjiT L. GAIwdoo.
Deputy Secretary of the Board.

[FR Doc.77-5304 Filed 3-18-77:8:43 am]

ALABAMA BANCORPORATION
Acquisition of Bank

Alabama Bancorporation Birming-
ham, Alabama, has applied for the
Board's approval under section 3 a 03,
of the Bank Holding Company Act (12
U.S.C. 1842(a) (3) to acquire 100 percent
of the voting shares of The Farmers and
Merchants Bank, Ashford, Alabama.
The factors that are considered in acting
on the application are Eet forth in sec-
tion 3(c) of the Act (12 U.S.C. 1842,c* .

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Atlanta.
Any person wishing to comment on the
application should submit views in wrlt-
ing to the Secretary, Board of Governors
of the Federal Reserve System Wash-
ington, D.C. 20551, to be rcceived not
later than April 12, 1977.

Board of Governors of the Federal Re-
serve System, March 15, 1977.

Gm iTH L. GAnwoob.
Deputy Secretary of the Board.

[FR Doe.77-8342 Filed 3-13-77:8:45 am]

CITICORP
Order Approving Engaging in Nonbank

Activity -
Citicorp, New York. New York. a bank

holding company within the meaning of
the Bank Holding Company Act, has
applied for the Board's approval, under
section 4(c) (8) of the Act (12 U.S.C.
1843(c)(8)) and §225.4tb)(2 of the
Board's Regulation Y (12 CFR 225.4ibI
(2)), to engage de novo. through a new
nonbank subsidiary, Citicorp Services.
Inc. ("Services"), in the activity of
issuing and offering on a consignment
basis general purpose variable denomi-
nated payment instruments.

Notice of the application, and of pro-
posed rulemaking to amend the Board's
Regulation Y to add the activity of Issu-
ing and selling money order-like pay-
ment instruments to the list of activities
permissible pursuant to section 4(c) (8)
of the Act, was duly published (41 FR
14902 (1976) in order to afford oppor-
tunity for interested personz to submit
comments and views on the public in-
terest factors with reppect to the appU-
cation, and on the question of whether
the proposed activity is so closely related
tQ banking or managing or controlling
banks as to a proper incident thereto.

The Board has considered the entire
record of this proposal, including all
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comments received, and has determined
that the activity is closely related to,
banking. However, the Board has decided
that It will leave the rulemaking pro-
ceeding open and that it will not at
pre-ent amend Regulation Y to include
this activity among those generally
permissible for bank holding companies.
Rather, It will consider applications for
permslsion to engage in the activity ca
a case-by-case basis, applying the public
benefits test of section 4(c) (3c to the
facts in each case. The Board als3 h s
determined that the application of Citi-
corp hould be approved to the extent
that It Involves the issuance and market-
ing of payment instruments of a sort
that would primarily be of use to
consumers.

In order to authorize a bank holding
company to engage in a nonbanking
activity pursuant to section 4cc) 3 of
the Bank Holding Compan. Act ("Act" ,
the Board must first determine whether
the activity is closely related to banking
or managing or controlling banks. The
Board find, that banks historically have
been in the businmes of isuing money
orders and similar payment instruments,
such as casher's checks and certified
check,. Such instruments evolved from
the need for a safe method of trans-
mitting funds over long distances and
the need for a method of assuring pay-
ments. They are a functional equivalent
of cash when used to effect payments,
and are of particular usefulness to per-
sons of limited resources who do not or
cannot practically maintain checking
accounts for effecting payment trans-
actions. The instruments that are the
subject of this proposa would extend,
on an economical and convenient basis.
the efficient payment mechanism of the
commercial banking system to persons
other than the typical demand deposit
customers of banks. Since the proposed
activity is comparable to certain func-
tions of banks, involves financial skills
generally poseszed by banks, and is a
type of service that banks traditionally
have performed, the Board concludes
that the proposed activity is closely re-
lated to banking.

In order to approve the subje-t ap-
plication, the Board must also find that
the performance of the proposed activity
by a nonbank affiliate of Applicant "can
rea:onably be expected to produce
benefits to the public such as greater
convenience, increased competition, or
gains in efficiency, that outweigh pos-
sible adverse effects, such as undue
concentration of resources, decreased or
unfair competition, conflicts of interests,
or unsound banklng practices." Tnis
balancing test necessitates a positive
showing of public benefits outweighing
the possible adverse effects of any pro-
posed acquisition before an application
may be approved. An applicant seeking
approval to engage in a nonbanking
activity under this section must bear the
burden of showing the publi benefits
that would flow from its proposal.
°Appicant, the largest banking organi-

zation in New York State and the second
largest banking organization in the
United States, controls two subsidiary
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banks,' which together operate. banking
offices throughout New York State and
control combined deposits of approxi-
mately $19.5 billion, representing about
14.4 per cent of the total deposits in com-
mercial banks in New York State.2 Ap-
plicant engages in a variety of permis-
sible nonbank activities through some 85
direct and indirect domestic nonbank
subsidiaries. Applicant's nonbank activ-
ities include mortgage banking,- leas-
ing, consumer and sales finanding, and
insurtince agency activities for insurance
which is directly related to extensions
of credit by Applicant's subsidiaries.

Applicant proposes to issue and offer
on a consignment.basis general purpose,
variable' denominated payment instru-
ments to vendors or agents who would
then sell such instruments to the
general public. The purchasers would
specify the denomination of the instru-
ment. Applicant proposes to engage in
this activity de novo through its wholly
owned subsidiary, Citicorp Services, Inc.,
which will act as the distributing and
marketing agent in connection -with of-
fering the instruments. Applicant's pay-
ment instruments are intended to serve
as substitutes or replacements for money
orders, cashier's checks, teller's checks,
dollar drafts, certified checks, and simi-
lar types of payment instruments. The
instruments that Citicorp proposes to is-
sue will be of two types: one will have a
$1,000 limit on its face value and will be
similar to the traditional personal money
order; the second type will be unlimited
in face value.

The facts of record on this proposal
indicate that consumer-type payment in-
struments, such as traditional money
orders, are marketed nationally on the
wholesale level by a few large organiza-
tions and locally on a retail level by a
wide variety of financial and nonfinan-
cial institutions. On the national scale,
the market is highly concentrated, being
dominated by only a few large organiza-
tions.4 Entry into this business on a na-

1 Effective January 1, 1976, four of Appli-
cant's up-State 'banking subsidiarits were
merged to form Citibank (New York State),
N.A., Buffalo, Now York. The two remaining
banking subsidiaries were merged into Ap-
plicant's lead bank, Citibank, N.A., New York,
New York (formerly First National City
Bank).

2 Deposit data are as of December 31, 1975.
2 Applicant engages n mortgage ianking

activities through Advance Mortgage Com-
pany ("Advance"), Southfield, Michigan, a
nonbank subsidiary which Applicant ac-
quired on June 15, 1970. Under the provisions
of section 4(a) (2) of the Act, Applicant may
not retain the shares of Advance beyond
December 31, 1980, without Board approval.
By order dated December 26, 1973, the Board
denied Applicant's application to retain Ad-
vance pursuant to section 4(c) (8) of the
Act. (60 Federal Reserve Bulletin 50.)

4 The Board notes that traditional money
orders generally have a maximum face value
printed on the Instrument, that this ceiling
is usually relatively low, perhaps $200 or
$500, and that money orders are primarily
used to transmit money by members of the
consumer public who do not or cannot main-
tain checking accounts. The Board regards
payment instruments of this type as being
clearly "consumer-type payment lnstru-
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tional scale involves overcoming signi-'
ficant barriers since a potential entrant
must possess the capability for managing
the extensive sales and servicing opera-
tion necessary for handling a low unit
price, high volume product. Such capabi-
lities frequently are associated with
banking organizations of significant size.
Applicant already has an established or-
ganization of this type, and is one of
a limited number of companieg with such
a capability so as to be regarded as a
potential entrant. Applicant's entry into
this market would result in increased
competition in this industry and may be
expected ultimately to result in increased
prospects for some deconcentration of
the industry in the future. Accordingly,
the Board views Applicant's proposal as
procompetitive and in the public interest
insofar as it relates to the issuance of
instruments that are intended primarily
for use by consumers.

The Board notes that the wholesale
aspect of the money order business in the
United States is presently dominated by
nonfinancial companies that are not sub-
ject to the Federal Reserve System's re-
serve requirements. The Board believes
that the development of new competition
in this business on a national scale may
not be forthcoming unde the present
statutory framework unless a degree of
competitive equity can be established be-
tween the nonfinancial institutions al-
ready in the business and potential bank
holding company entrants. Such equity
cannot be achieved if some competitors
are subject to reserve requirements while
others are not. In such unique circum-
stances, the Board finds that there are
public benefits associated with enabling
a bank holding company to compete with
the dominant organizations in this busi-
ness on an equal basis by permitting the
issuance of a consumer-oriented instru-
ment by a nonbank affiliate of a mem-
ber bank2 However, the Board Is imcon-
vinced at this time that the public inter-
est would he best served by permitting
the issuance and marketing of such in-
struments without the imposition of a
specific limitation on their denomination
because of the potential for adverse ef-
fects on the reserve base that could re-
sult from such action. Reserve require-
ments serve as an essential tool of mone-
tary policy and, in the Board's view, any
action that would have the effect of di-
minishing the reserve base should be
taken only if there are compelling rea-

ments," and believes that the imposition of
a $1,0O limitation on the face value of each
instrument will assure that It is intended
primarily for use by consumers.

sIt should be noted that the Board's de-
cision under the particular circumstances
present in this proposal does not signify any
change in the Board's opinion that there is
a need for universal reserve requirements on
demand deposits of nonmember banks, as
wen as member banks. As the Board stated
in its Order of June 14, 1.973, authorizing
BankAmerica Corporation, San Francisco,
California, to engage in the busines of issu-
Ing traveler's checks (38 FR 16280 (1973)), it
continues to believe tliat all institutions en-
gaged in deposit banking should e subject
to common reserve requirements.

sons for doing so. The Board i. concesined
that approval of this proposal without
any restrictions on the size of the instru-
ments to be issued would result In an
erosion of the reservable deposits of the
banking system In an unquantiflable
magnitude. There is nothing In the rec-
ord of this proposal that would support
a finding that a sufficiently compelling
reason from a public interest standpoint
exists to justify such action. Indeed, tho
public benefits that are likely to flow
from Applicant's proposal are directly
associated with the consumer-oriented
instruments that may be issued. Accord-
ingly, in order to provide such benefits
but at the same time to limit the adverse
impact on the reserve base that the Issu-
ance of such instruments by a nonbank-
ing affiliate of a member bank may have.
the Board finds that the imposition of a
$1,000 maximum face value on the pro-
posed instruments would be n the public
interest.

In addition to Increased competition,
Applicant proposes to provide a benefit to
the public through reduced costs and in-
creased convenience to the purchaser.
Toward this end, Applicant states that
lost or stolen instruments will be reis-
sued at no charge to the customer and,
in cases where a stop-payment cannot
be made because an instrument has al-
ready been paid, photocopies of the in-'
strument will be provided without
charge. The Board believes that thits
would benefit the purchasers of these
instruments as it appears to represent a
cost savings when compared to the poli-
cies of other companies in the industry.

In summary, the Board finds that con-
sumer-oriented payment instruments
are of particular usefulness to persons Of
limited resources who do not or cannot
practically maintain checking accounts;
that approval of this proposal will in-
crease the availability to such persons of
these instruments, which will be issued
by a large financial organization and will
enjoy ready acceptability; and that cer-
tain of the proposed features of Appli-
cant's instrumentswill offer greater con-
venience and benefits to the public and
foster increased competition in the ifn-
dustry.7 The Board further linds that the

dApplicant proposes that one meagre of
providing a benefit to the public through re-
duced costs to the purchaser will be by offer-
Ing its instrument. to the selling ag.ents at a
price that Applicant believes to be lower than
the fees charged for competing Instrumenti

7 The Board is concerned that because pur-
chasers of these Instruments may view thenA
as a close equivalent to a personal eheel.,
such persons may misapprehend their right
to stop payment on such intrumnentt. in-
deed, whether such a right exists may turn
upon technicalities In the form of such In-
struments. So that purchasers are not nli-
led, the Board urges that the lisuer dLtelo,,;
on the instrumenta whether or not nuch a
right exists and, if so, how It may be exer-
cised. While the Board Is not at this time
requiring such a disclosure as a condition of
engaging in the activity, it notes that, It ei-
perience should indicate that cbnnumern iw
in fact being misled In this rezard, the &ub-
Ject may be an appropriate one to be dealt
with by the Federal Trade Commisson or the
Board under their respective jurisdlotlon to
define tufair or deceptive practices.
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record of this proposal does not support
a conclusioi that the issuance by a non-
bank subsidiary of a bank holding com-
pany of -a payment instrument in a de-
nominatfon in excess of $1,000 would
offer sufficient public benefits to support
approval.

Based upon the foregoing and other
considerations reflected in the record,
the Board has determined that the bal-
ance of the public interest factors the
Board is required to consider under
section 4(b) (8) is favorable with respect
to the activity of issuing consumer-ori-
ented payment instruments having a
maximum face value of $1,000. This de-
ternin-tion is subject to the considera-
tions set for in § 225.4(c) of Regulation
Y and to the Board's authority to require
such modification or termination of the
activities of a holding company or any of
its subsidiaries as the Board finds neces-
"sary to assure compliance with the pro-
visions and purposes of the Act and the
Board's regulations and orders issued
thereunder, or to prevent evasion thereof.

The activities approved hereby shall be
commenced not later than three months
after the effective date of this Order, un-
less such period is extended for good
cause by the Board or by the Federal
Reserve Bank of New York.

By order of the Board of Governors,
effective Mlarch 11, 1977.

GaR= L. GARWOOD,
Deputy Secretary of the Board.

[FR Doc.77-5343 Filed 3-18-77;8:45 am]

REPUBLIC OF TEXAS CORP.

Order Approving Retention of Republic
Commerce Company, Republic Money
Orders, Inc., and Republic Money Orders
of California, Inc., All of Dallas, Texas

Republic of Texas Corporation, Dallas,
Texas, a bank holding company within
the meaning of the Bank Holding Com-
pany Act, has applied for the Board's
approval, under section 4(c)(8) of the
Act (12 U.S.C. 1843(c) (8)) and § 225.4
(b) (2) of the Board's Regulation Y (12
CFR 225.4(b) (2)), to retain ownership
of the voting shares of Republic Com-
merce Company, Dallas, Texas ("Com-
pany"), and indirect ownership of the
voting shares of Republic M oney Orders,
Inc. ('CMO"), and Republic Mloney Or-
ders of California, Inc. ('CRO of Cali-
foinia"), both of Dallas, Texas. Com-
pany engages in no activities directly but
mererly serves as owner of record of all
shares of RaIO. RMO engages in the ac-
tivity of issuing money orders and trav-
elers checks to third party agents who,
in turn, sell the instruments at the re-
tail levelV RMTO of California is a wholly-
owned subsidiary of RMO which, until
1972, also issued money orders and trav-

s Voting for this action: Vice Chairman
Gardner and Governors Wanlch, Jackson,
Partee, and Lilly. Absent and not voting:
Chairman Bus and Governor ColdwelL

I By Order of June 25, 1976, the Board ap-
proved the subject, application as It related
to the issuance and sale of travelers checks
(62 Federal Reserve Bulletin. 630).

elers checks. RMO of California Is inac-
tive and will be liquidateol in 1935 when
any money orders that remain un-
claimed at that time escheat to the State
of California.

The Board has previously invited com-
ment on a proposal to amend its Regu-
lation Y to add the activity of Izsuing
and selling payment instruments. such
as money orders, to the list of activities
permissible pursuant to section 4 (c 48
of the Act (41 FR 14902). In addition.
notice of the instant application, afford-
ing opportunity for interestad pemons
to submit comments and views on the
public interest factors, has bean duly
published (40 FR 44634 and 41 FR
14902). The time for filing comments
and views-has expired, and the Board
has considered the cntira record of thti
proposal, including all comments re-
ceived; and has determincd that the ac-
tivity of issuing and selling money order-
like payment instruments i; closely re-
lated to banking. However, the Board
has decided that it vil leave the rule-
making ptoceeding open and that it will
n6t at present amend Regulation Y to
include this activity among those gcn-
erally permissible for bank holding com-
panics. Rather, It will consider applica-
tions for permislon to engage in .the
activity on a case-by-case basis, applying
the public benefits test of section 4(c4
t8) to the facts in each case. The Board
also has determined that the application
of Republic of Texas Corporation should
be approved.

By Order dat:d October 25, 1973, the
Board approved the application of Appli-
cant to become a bank holding company
through the acquisition of Republic Na-
tional Bank of Dallas 4"Republic Bank",*
and 29.99 per cent of the voting shares of
Oak Cliff Bank and Trust Company,
Dallas, Texas. Applicant became a ban:
holding company on lay 9, 1974. At the
time that Applicant became a ban% hold-
Ing company, it also acquired, from Re-
public Bank, direct ownership of Com-
pany. Republic Bank was itself a banl:
holding company by virtue of the 1970
Amendments to the Act and owned vari-
ous bank and nonbank intercst. RMO
and its subsidiary, RMO of California,
were established as de novo Fubsidiaries.
of the profit sharing plan of Republic
Bank. Pursuant to the provisions of zec-
tion 4(a) (2) of the Act, Applicant had
two years, subject to the pozzibility of
three one-year extensions, from the dite
on which it became a bank holding com-
pany to divest its nonbank activities or,
in the alternative, to apply to the Board
for approval to retain them. In this pro-
poal Applicant has applied to retain Its
money order activities. The Board re-
gards the standarlis under section 4sci
(8) of the Act for retention of ,hareo of
a company to be the same as the stand-
ards for a proposed acquisition.

In order to authorize a bank hold-
ing company to engage in a nonbanldng
activity pursuant to section 4(c) (8) of
the Bank Holding Company Act ("Act"),
the Board must first determine whether
the activity is closely related to banking
or managing or controlling banks. The

Board finds that banks historically have
been in the business of L-suing money
orders and similar payment in-truments,
such a- cashlers checks and certified
checks. Such inztruments evolved from
the need for a safe method of transmit-
ting funds over long distances and the
need for a method of assuring payments.
They are a functional equivalent of cash
when used to effect payments, and are
of particular usefulnezz to parzons of
limited resources who do not or cannot
practcally maintain checking accounts.
The Irztruments that are the subiect of
this proyozal extend, on an economical
and convenient basis, the efMcient pay-
ments mechanism of the commercial
banking zsystem to persons other than
demand deposit customers of banks.
Since the proposed activity is compara-
ble to certain functions of banks, in-
volves financial skills genarally pozesse±
by banks, and is a service that banks
traditionally have performed, the Board
concludes that the proposed activity is
cloZely related to banking.

n order to approve the subject appli-
cation, the Board must also find that
the performance of the proposed activity
by an affiliate of Applicant '"can reason-
ably be expected to produce benefits to
the public, such as greater convenience,
increased competition, or gains in effi-
ciency, that outwelght possible adverse
effects, such as undue concentration of
resources, decreased or unfair competi-
tion, conflicts of interests, or unoumd
baring practices." This balancing test
necessitates a positive showing of pubii
benefits, outwelghing possible adverse
effects of any propozal, before an appli-
cation may be approved. An applicant
seeing approval to engage in a non-
banking activity under this section must
bear the burden of showing the public
benefits that would flow from its pro-
posal.

.Applicant, the fourth largest banking
organization in Texas, controls eight
banks with total domestic deposits of ap-
proximately $3 billion, representing
about 6.5 per cent of the total deposits
in commercial banks in the State. In
addition, Applicant engages indirectly
through a group of corporations, re-
ferred to collectively a' The Howard Cor-
poration, in various nonbanking acti-i-
ties that are described in a Board deter-
mination dated September 10, 19713,
relating to the grandfather b-neats of
Republic Bank (59 Federal Reserve Bul-
letin 768 (1973)). The Board has previ-
0ouly ruled that Applicant would not be a
uccezzor to the grandfather privileges of

Repubie Bank, and Applicant has com-
mitted, and i- required, to dispose of the
Impermissible activities ",ithin the two-
year statutory period prescribad in
§4a (2) of the ActU

3Unkc- oth Iz2o noci, all bainkrn dta
are as of D.ssrnba 31, 1975, and reaea-t b-!:
holding company formations and acqulzi-
tfono approved through Dfoamber 31, 197.

The Z-cdsrcl nczrva Bank of Dan= act-
Ing pursuant to delegated authority. h,-- e__-
tended the periol vithin whlJ:h Applicant
muot dlzpe:o of Its ImparmtLzble activitles
for one year to uay 9. 197, as pmItted
under cectfon 4(a) (2) of the Act
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RMO was established de novo by Re-
public Bank in 1959. It sells money
orders and travelers checks through out-
lets located in all 50 States and some
foreign countries. In 1976 it had total
money order issues of approximately $1
billion.s In view of the highly concen-
trated nature of the money order In-
dustry and the fact that RMO was estab-
lished de novo, as a subsidiary of Appli-
cant's lead bank, the Board concludes
that Applicant's retention of RMO would
not result in any adverse effects on com-
petition in any relevant area. Further-
more, there is no evidence in the record
to indicate that the proposed retention
of RMO by Applicant would l~ad to an
undue concentration of resources, unfair
competition, conflicts of interests, or un-
sound banking practices.

The Board notes that the wholesale
.aspect of the money order business in
the United States Is presently dominated
by a few nonfinancial companies that
are not subject to the Federal Reserve
System's reserve requirements. Tie
Board believes that the development of
new competition in this business on a
national scale may not be forthcoming
under the present statutory framework
unless a degree of competitive equity can
be established between the nonfinancial
institutions already in the business and
potential bank holding company en-
trants. Such equity cannot be achieved if
some competitors are subject to reserve
requirements while others are not. In
such unique circumstances, the Board
finds that there are public benefits as-
sociated with enabling bank holding
companies to compete with the dominant
organizations in this business on an
equal basis by permitting what is es-
sentially a consumer-oriented -demand
deposit business to be conducted by non-
bank affiliates of member banks6

Unlike other issuers of money orders,
RMO does not set a schedule of commis-
sions that its agents must charge. As a
result, RMO's agents have greater flexi-
bility in dealing with retail customers
and, in certain circumstances, may re-
duce retail prices. In addition to possible
lower rates, continued affiliation of Ap-
plicant and RMO should increase the

All of the money ordters Applicant now
Issues have a maximum face value of $200,
and this limit is specified on the instrument.
The Board regards Applicant's money orders
aus being essentially a consumer-oriented
type of payment instrument, and believes
that In no event should the Instruments
have a face value greater than $1,000, in
order to assure that they are intended pri-
marly for use by consumers.

rIt should be noted, however, that the
Board's decision with respect to money orders
under the particular circumstances present
in this proposal does not signify any change
in the Board's opinion that there Is a need
for universal reserve requirements on de-
mand deposits of nonmember banks, as well
as member banks. As the Board stated in
its Order of June 14, 1073, authorizing Bank-
America Corporation, San Francisco, Cali-
fornia, to engage in the busine& of issuing
traveler's checks (38 FR 16280 (1973)), it
continues to believe that all institutions
engaged In deposit banking should be sub-
ject to common reserve requirements.

possibilities that RMO will expand the
number of retail outlets that handle its
money orders. Money orders are of par-
ticular usefulness to persons of limited
resources who do not or cannot prac-
tically maintain checking accounts, and
approval of this proposal will assure the
continued availability to such persons of
these instruments, which are issued by
a large financial organization and enjoy
ready acceptability. Accordingly, it Is
the Board's view that approval of the
subject application would result in con-
tinued benefits to the public and is,
therefore, in the public interest0

Based upon the foregoing and other
considerations reflected in the record,
the Board has determined, in accordance
with the provisions of section 4(c) (8)
of the Act, that consummation of this
proposal can reasonably be expected to
result in benefits to the public that out-
weigh possible adverse effects. Accord-
ingly, the application is hereby approved.
This determination is subject to the con-
ditions set forth in § 225.4(c) of Regula-
tion Y and to the Board's authority to
require such modification or termination
of the activities of a holding company
or any of its subsidiaries as the Board
finds necessary to assure compliance
with the provisions and purposes of the
Act and the Board's regulations and or-
ders issued thereunder, or to prevent
evasion thereof.

By order of the Board of Governors.'
effective March 11, 1977.

GRIFFITH L. GARWOOD,
Deputy Secretary of the Board.

I FR Doc.77-8344 Filed 3-18-77;8:45 am)

VALLEY BANCORPORATION

Acquisition of Bank

Valley Bancorporation, Appleton, Wis-
consin, has applied for the Board's ap-
proval under section 3(a) (3) of the Bank
Holding Company Act (12 U.S.C. 1842
(a) (3)) to acquire 80 percent or more
of the voting shares of Shawano National
Bank, Shawano, Wisconsin. The factors
that are considered in Aicting on the
application are set forth in section 3(c)
of the Act (12 U.S.C. 1842 c)).

0 The Board is concerned that because pur-
chasers of money orders may view this in-
strument as a close equivalent to'a personal
check, such persons may misapprehend their
right to stop payment on such instruments.
Indeed, whether such a right exists may turn
upon technicalities in the form of such In-
struments. So that purchasers are not misled,
the Board urges that the issuer disclose on
the instruments whether or not such a right
exists and, if so, how it may be exercised.
While the Board is not at this time requiring
such a disclosure as a condition of engaging
In the activity, it-notes that, if experlenco
should indicate that consumers are In fact
being misled in this regard, the subject may
be an appropriate one to be dealt with by the
Federal Trade Commission or the Board un-
der their respective jurisdictions to define
unfair or deceptive practices.

'Voting-for this action: Vice Chairman
Gardner and Governors Wallicb, Jackson;
Partee, and Lilly. Absent and not voting:
Chairman Burns and Governor Coldwell.

The application may be inspectcd at
the offices of the Board of Governorm or
at the Federal Reserve Bank of Chicago.
Any person wi:hing to comment on the
application should submit views in writ-
ing to the Secrbtary, Board of Governors
of the Federal Reserve System, Wash-
lngton, D.C. 20551, to be received not
later than April 12,1977.

Board of Governors of the Federal Ile-
serve System, March 15, 1077.

GnIrrrrn L, GAnWOOD,
Deputy Secretary of the Board,

IFR Doe.77-8345 Filed 3-l--77.8:45 am)

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Federal Disaster Assistance Administration
[Docket No, NFD-433; FDAA-3035-EM I

MICHIGAN
Emergency Declaration and Related

Determinations
Pursuant to the authority vested in the

Secretary of Housing and Urban De-
velopment by the President under En-
ecutive Order 11795 of July 11, 1974, and
delegated to me by the Secretary under
Department of Housing and Urban De-
velopment Delegation of Authority,
Docket No. D-74-285; and by virtue of
the Act of May 22, 1974, entitled "Dlr:-
aster Relief Act of 1974" (88 Stat. 143);
notice is hereby given that on March 2.
1977, the President declared an (rner-
gency as follows:

I have determined that the impact of a
drought on the State of Michigan 1?, of t-f-
ficlent severity and magnitudo to warrant a
declaration of an emergency under PubliS,
Law 93-288. I therefore deblnro that such an
emergency exists in the State of Miclhlfrn

Notice is hereby given that pursuant
to the authority vested in the Secretary
of Housing and Urban Development
under Executive Order 11795, and dele-
gated to me by the Secretary under De-
partment of Housing and Urban De-
velopment Delegation of Authority,
Docket No. D-74-285, I hereby appoint
Mr. Robert B. Connor, FDAA Region V, to
act as the Federal Coordinating Officer
for this declared emergency.

I do hereby determine the following
areas to have been adversely affected by
this declared emergency:

The Counties of:
Alger
Baraga
Delta
Dickinson
Gogebic
Houghton
Iron

LUCe
Mackinac
marquette
Menomince
Ontonagon
Schooleraft

The purpose of this designation is to
provide emergency livestock feed asist-
ance only in the aforementioned affected
areas effective the date of this Notice.
(Catalog of Federal Domestic Assistance No,
14.701, Disaster Assstanco.)

Dated: March 2, 1977.
TirouAs P. DurNE,

Administrator, Federal
Disaster Assistande Administration.
[FR Do.77-246 Filed 3-18-77;8:45 =m1
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NOTICES

[Docket No. NFD-432; FDAA-3034-EMi

NEW MEXICO
Emergency Declaration and Related

Determinations

Pursuant to the authority vested in
the Secretary of Housing and Urban De-
velopment by the President under Execu-
tive Order 11795 of July 11, 1974, and
delegated to me by the Secretary under
Department of Housing and Urban De-
velopment Delegation of Authority,
Docket No. D-74-285; and by virtue of
the Act-of May 22, 1974, entitled "Disas-
ter Relief Act of 1974" (88 Stat. 143);
notice is hereby given that on March 2,
1977, the President declared an emer-
gency as follows:

I have determined that the impact of a
drought on the State of New Mexico is of
sufficient severity and magnitude to warrant
a declaration of an emergency under Public
Law 93-288. I therefore declare that such an
emergency exists in the State of New Mexico.

Notice is hereby given that pursuant
to the authority vested in the Secretary
of Housing and Urban Development
under Executive Order 11795, and dele-
gated to me by the Secretary under De-
partment of Housing and Urban Devel-
opment Delegation of Authority, Docket
No. D-74-285, I hereby appoint Mr. Joe
D. Winkle, FDAA Region VI, to act as the
Federal Coordinating Officer for this de-
clared emergency.

I do hereby determine the following
areas to have been adversely affected by
this declared emergency:

The Counties of:

Colfax
Harding
Quay

San Juan
Union

The purpose of this designation is to
provide emergency livestock feed assist-
ance only in the aforementiohed affected
areas effective the date of this Notice.
(Catalog of Federal Domestic Assistance No.
14.701, Disaster Assistance.)

Dated: March 2,1977.

THoAs'P. DunNrrE,
Administrator, Federal

Disaster Assistance Administration.
[FR Doc.77-8250 Piled 3-18-77;8:45 am]

[Docket No. NFD-437; FDAA-3033-EM]

NORTH CAROLINA
Emergency Declaration and Related

Determinations
Pursuant to the authority vested in

the Secretary of Housing and Urban De-
velopment by the President under Execu-
tive Order 11795 of July 11, 1974, and
delegated to me by the Secretary under
Department of Housing and 'Urban De-
velopment Delegation of -Authority,
Docket No. D-74-285; and by virtue of
the.Act of May 22, 1974, entitled ,Disas-
ter Relief Act of 1974" (88 Stat. 143);
notice is hereby given that on March 2,
1977, the President declared an emer-
gency as follows:

I have determined that the impact of
drought and freezing on the State of North

Carolina I- of suffilient severity and magnl-
tude to warrant a declaration of an emer-
gency under Public Law 03-283. 1 therefore
declare that such an emergency exists In the
State of North Carolina.

Notice is hereby given that pursuant to
the authority vested n the Sccretary of
Housing and Urban Development under
Executive Order 11795, and delegated to
me by the Secretary under Department
of Housing and Urban Development
Delegation of Authority, Docket No.
D-74-285, I hereby appoint Mr. Thomas
P. Credle, FDAA Region IV, to act as the
Federal Coordinating Officer for thisde-
clared emergency.,

I do hereby determine the following
areas to have been adversely affected by
this declared emergency:

The Counties of:
Alamance Lincoln
Cabarrus Montgomery
Caswell Moore
Catawba Orange
Davie Person
Davidson - R ockingham
Durham Rowan
Forsyth Stokes
Franklin Vance
Granville Wake
Guilford Warren
Iredell WIlson
Johnston Yadhln

The purpose of this designation is to
provide emergency livestock feed assist-
ance only in the aforementioned affected
areas effective the date of this Notice.
(Catalog of F ederal Domestic Acsistance No.
14,701, Disaster AesIstance.)

Dated: March 2, 1977.

THoMAs P. Duuzm,
Administrator, Federal

Disaster Assistance Administration.
[FR Doc.77-8247 Filed 3-18-77.8:45 aml

[Docket No. NFD-435; FDAA-3033-EM]

NORTH CAROLINA
Amendment to Notice of Emergency

Declaration

Notice of emergency for the State of
North Carolina dated March 2, 1977, Is-
hereby amended to include the following
counties among those counties de-
termined to have been adversely affected
by the cdtastrophe declared an emerg-
ency by the President in his declaration
of March 2, 1977:

The Counties of:
Cleveland Mechlenburg
Gaston Surry

The purpose of this designation Is to
provide emergency livestock feed assist-
ance only in the aforementioned af-
fected areas effective the date of this
amended Notice.
(Catalog of Federal Domestic Assistance No.
14.701, Disaster Assistance.)

Dated: March 4, 1977.

TnomAs P. Dum;zE,
Administrator, Federal

Disaster Assistance Administration.
[FR Doc.77-8248 Filed 3-18-77;8:45 am]

IDS=;et No. N"FI-4359 FDAA-S01G-i

NORTH DAKOTA

Amendment to Notice of Emergency
Declaration

Notice of emergency for the State of
North Dakota dated July 21, 1976, and
amended on December 30, 1976, is hereby
further amended to include the follow-
ing counties among those counties 'de-
termined to have been adversely af-
fected by the catastrophe declared an
emergency by the President in his dec-
laration of July 21, 1976:

The Counties of:
Kidder Stutsm-n

The purpose of this designation is to
provide emergency livestock feed assist-
ance only in the aforementioned af-
fected areas effective the date of this
amended Notice.
(Catalog of Federal Domestic AssLtance No.
14.701, Dsaster As.stance.)

Da ted: March 1, 1977.

THOmAS P. Dmurm,
Administrator, Federal

Disaster Assistance Administration.
IFR Doz.77-8249 Filed 3-18-77;8:45 mjI

[Dz:!:et No. ZTFD-434; FDAA-3OI8-E,1 I
VIRGINIA

Amendment to Notice of Emergency
Declaration

Notice of emergency for the State of
Virginia dated October 15, 1976, and
amended on November 30, 1976, January
7, 1977, January 31, 1977, and February
24, 1977, is hereby further amended to
include the following counties among
those counties determined to have been
adversely affected by the catastrophe de-
clared an emergency by the President in
his declaration of October 15, 1976:

The Counties of:
Buckingham NeLson

The purpose of this designation is to
provide emergency livestock feed assist-
ance only in the aforementioned affected
areas effective the date of this amended
Notice.
(Catalog of Federal Domestic Assis-ance No.
14.701, D -ter A--- istance.)

Dated: a1rch 4, 1977.

T~omAs P. DjmraE
Administrator, Federal

Disaster Assistance Administration.

IFR Doc.77-8251 Filed 3-18-77;8:45 am!

Fish and Wildlife Service
ENDANGERED SPECIES PERMIT

Receipt of Application
Notice is hereby given that the follow-

ing application for a permit is deemed
to have been received under section 10
of the Endangered Species Act of 1973
(Pub.L.93-205).

Applicant: Walter H. Pre7, MilLstone West,
nD 2. Box 40, Wlster, Odalboma 74966.
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A'TTACHM ENT

TrELE 50 CHAPTER 1 SUBCHAPTER B

SECTION 17.22

1. 1,1 White eared pheasans (sic) Crossop-
ficon Crossopticon 1976 hatch, to be im-
ported from aviary raised stock raised in
Canada.

2. The pheasants were born in captivity.
3. Birds will be shipped in padded boxes

by Air.
4. These birds were raised in the aviaries of

Ed Miller, 316 Kingsway N, Port Alberl, B.C.,
Canada.

5. The pheasants will be kept at -the farm

(55 acres) of the applicant, 1 mile west of

Wister, OX OH HV7 271, Walter H. Frey,

NOTICES

DEPARTITE., s tHE INTERIOR
U.S. FIN AND WILDLIrE SiYICE

FEDERAL FiSH A90 WILDLIFE

UCE:ISE/PER,"IT APPLICATIO,

S. APPLICANT. ON..0.I.I41 &..d *Al* *Al - *A
k~k,*. b~r~u, a t..A. I. Akh,1 P-.4.ir .... 0

~J4Lr~z77

R16 2-~ 1okCA/-"90~

4. IF -APPLICANT' IS*AN ,,JtPA t,t COA*.ETC 5,5 FOLLCWNG.

L".1. ON5. 0jIIS. :0s-IT.1-j

DA-. BIT I R OO Y

OCCUPATION

ANY UIEST.HS, AGENCY. OR NSTITQIjICN'IAL AF ItATCIC HAVI$NG
70 E':l WITH TH ,I CLIFE TO BE CC, IEPEO BY T.,IS L" LNSE P051.0

N a Sj45

I. APPL.IC'ATION FOR I I7 .,

[POS-T onl EXOOE LIceNsE F -
2. 0*4F DICSnIPTION OF ACTIVITY FON Wtl'CH 1.r1

OR PrW111 IS "rCECD.

7Do/mrocr

S. AtLC,1~*0X1 A .t, A -
.1S.NYVII* COIIYLETE TNSEFOLIa-415

EP..A'--E CRtlINC C' M NE!15

HANE. TITLE. *5A.4.0 '14
OVICEN D 'Rf'bOSI ETC

.Do'5J rjar ftP0L
:r 'A00.ICANTO IS A CCrkTOAACN, IND CATE 650

.Dcr Nor- 4,PC?

Millstone West, Rd. 2 Box 40
74966.

II I have been raising assorte
former farm in New Jersey sinc
done Aield work in South Amerl
The thesis for my masters degr
gers University in New Jersey
affecting breeding of Swinhoe
have raised young of the follow
species:

Golden, amherst, silver,, nin
crested kaliji, Siamese firebac
Mikado, Swinhoe, 13 Cue eare
cock, Germain's peacock, Imp
shipped and received all of tI
have imported and expo-r ed a
of these in the past. (Before 197
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YES

9 CERTIFIED CHECK6 0.4 WMLv O.N, 1I.,..~ 0*; NUE C 'ar- EOL.!; " C-NOV10
111 U.. 10**14 WLDLEEN,,CC ENCLCSCP IN A-,lYO ET

12. *TTACMMENTS. THE St-i CO.lO .Oso0INTtr.C.tc r'~r, 
1 5

p05.40 4I
ATTACHED. 1T CBNST,,OTE' A14 ,IlLGHL rANT,2P 111 1,SI<.CTe N LIST 0510,4500I~ "I Ctl$J'"Ir -- 1AT T C...
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CERTIFICAVDII
IHSrEBYCfl.TII' TNATIHIVE PEnts-ST AlgrAlIL~tARi laTE (SJLATIO .SCOTAI[rCIII T1LE S0, PAPT I3.OF Tllf
REGULATIONIS AND4 THE 051151 AfP-LICAUI PAR7fl III 5UI.CIAPTrT e OF 01WITCP I OF 1ITLE 1C .0 1 FT'SIIF CERl~tr
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I UNDRSTAN01D YN4*0*140 FALSE mSr.L ENrT IN 04151 MAY SUM55 CTa 70 JHE Cf.I A*L I kNA VfS OF It U SC, MI0

S'.,oIIf. 4,I ol

O , oo - e,, , Ill. I am willing to cooperate in a breeding
program and will keep accuiate reeordo to
facilitate same.

PC,, I IV. Shipping containers are plywood 1x
24x18". Tops are padded with foam rubber.
Feed and water is in box In sufficient quan-
tity for 3 days. Maximum trip time should be
36 hours.

V. I have lost birds in New Jersey from
predators. A few young birds killed each
other. A few birds died of unknown causes
(autopsy showed no specific causal agents).
New pens In Oklahoma are as predator proof
as possible. Young birds are more Lpread out
in movable pens medicated water Is ued 2,:
per month.

7. If issued a permit I will bus the pair of
pheasants from Ed Miller. who will rell them

., ._ to me. No contracts or agreements have been
made other than that.

8. I want to import 1 pair of white eared
pheasants to increase our CSSP In the United
States from Ed Miller who has a surplus of
them at this time.

II. The birds would be shipped by air to
Tulsa, Oklahoma and by car to my farm In
Wister.

III. This activity will increase the CUSP
of this species in the U.S. It will give this
species a better chance for survival, it will
expose many people to this species who would

'CIN ,- othervise never have a chance to be even
aware of It.

IV. Some offspring would be traded or sold
.0 S to other breeders. In case of my death the

N' ,o collection would be sold to other breeders or
maintained by my son.

L fDocuments and other information
submitted in connection with this applil-
cation are available for public inspection

during normal business hours at the
Service's office In Room 512, 1717 H
Street, N.W., Washington, D.C.

-- Interested persons may comment on
this application by submitting written
data, views, or arguments, preferably In
triplicate, to the Director (IVC/WPO),
U.S. Fish and Wildlife Service, Washing-
ton, D.C. 20240, This application hat,
been assigned File Number PRT -606-
07; please refer to this number when

CODE OF F1C7EAI submitting comments. All relevant com-
VI %7,tr'cE roV - ments received on or before April 29,DCC AH.O BECIIC

1977 will be considered.
727 Dated: March 16, 1977.

DONALD G. DONAllOO,
Chief, Permit Branch, Federal

wister, OK Wildlife Permit Office, Fizh
and Wildlife Service,

d birds on my [FR Doc.77-8319 Miled 3-18-77;8:45 amI
e 1965. I have
ca and Africa.
ee from Rut- ENDANGERED SPECIES PERMIT
is on factors
Pheasants. I Receipt of Application
ng pheasants Notice is hereby given that the follow-

gneck, white Ing application for a permit Is deemed
ess, idwards, to have been received under section 10 of
ed Grey Pea- the Endangered Species Act of 1973
'eyan. I have (Pub. L. 93-205).
he zbove and
good number Applicant: Alfred R. Mayer, 403 S. Race
3.) Street, Denver, Colorado 80.
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Alfred R. Mayer
103 South Race S'roet
Danver, Colorado 30209

(303) 722-0l67

4. IF CA1RS 154)1 OtM/"S.C T~,, L~+o+co~ I,+ ano+ Ils l N,
OATL OF .7. flI~ OL I4I Cowa "YE.

2/12/20 Gma Ralue
P"ONE MAM ' E CNIPLOYED jSOSAL ZEMIImLStrW

K /A I"Z* 09 6 ,M

.~~js.J

EIIl

U.S. Civil Service Anitev,4

T10 00 WIT THEsr..OUrr TO P5CWERC BY T-3T L1DIP,0rT

None

403 South 2ace Street
Denver, Colorado- 80209
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CERIFICATIOR
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ATTAcumNT To APPircATioN ro.
ENDANTGEED SPEMcS P=rnr

Fon ALSRED R. lATT=

50 CFi 17 SUSPaUT C, SECTON 17.22
(a) (1) This permit Is being requested for

the purchase, possession, transportation, anhd
propagaton of Scarlet-Chested Parakeets
(Neophema Splenciuia) 4 males and 4 fe-
males; Turquoise Parakeets (Neophema Pul-
chella) 4 males and 4 females. All of the para-
keets will be about six months of age.

(a) (2) The wildlife sought to be covered
by this permit was born In captivity.

(a) (3) Not applicable.
(a) (4) The wildlife to be covered by this

permit was born and raised in the United
States of America in the State of California.

(a) (5) The wildlife will be maintained In
a newly constructed building in the rear of
the lot on which my abode is located, 403
South Race Street, Denver, Colorado 80209
U.S.A.

(a) (6) (i) The facility was built as an,
addition to my existing garage. An 8-inch
thick brick wall separates the aviary from

the gage. There Is no doorw
from the garage to aviary. One n
of the garage to go Into the aria
Ing permit was obtained from
Denver. It was constructed accor
prescnt code.
1. Thickened-edge concrete

reinforced bars.
2. Walls 2" X 4", 16" center3,

glass Insulation.
3. Celling 2" x 4" approved I

centerz. 81 " fiberglass insulation
4. Door 6'8" high. 32' wide.
5. Wndoan two-2" x 4" alumins

stripped with screens,
6. Mlechanically operated vent

in west vll.
7. Lighting from four 8' nluorc:
8. Interior walls and ceiling cc

dry wall and painted with a non-t
based enamel.

9. Interior dimensions 12'3" by
a 7' ceiling.

10. Beating-one 4' and one 8,
hot water unit.
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11. Elcctrcal 'upply-50 amp service vw:t
breaerz.

Ia) I0) f(U) I have had 30 years of experi-
ence In the keeping and propagation of birds
and animals as a hobby. The activity will be
colely conducted by me.
(a) (a) (iII) I am Vll ng to participate in

a cooperative breeding program and maintainana-, 2r-. accurate records relating to the ativity.
Iccct (a) (0) I iv) The shipping containers will be

made of IV" plywood. The dimensions are
8" wide and 12" long and 7" high. This If
for two bis only. There win be a 2" x
opening wil be covered with a 2"x "
rest or the container--sdes, bottom. and top
wll b2 solid with no opanings. The 2" - C
opening will be covered with a 2" x ?-
welded wire. The Interior of the container

-. will be lined with IS" foam rubber. The flcor
of the container will be covered by about 72 -
of seed mixture. M.osta, e will be furn isb-
by a piece of apple or a piece of fresh corn-
on-the-cob. The birds will be transunortc
by air. They will not be In the container more
than five hour., since I w be on the same
aircraft as the blrds. (See attached llusta-
tion of shipping container.)

_ (a) (0) (v) r have had no mortalities in my
'Al . avlary In the pst five years as a result c

dLwaa. About three years ago I had two
Peach Face Love Birds die of old age. One
was 14 years old and the other ms 16 years
old. A post-mortenm was done on each bird.
There was no evidence of disee or any
abnormalty.

I maintain a closed aviary. I do linc-brec-7-
Ing in my birds. The last new birds we-e
brought In during August 1972. If and when

+,, nw stoc is brought In, it Is quarantined
and clo ely observed for at least thirty darei.

(a) (7) 17ot applicable.
(a) (8) (1) I feel that the permit I.s neces-

sary to me in that I will be able to legauly
obtain. poses, and propagate enda-gerxet
species of Australian Parakeets and thus aid
to the umown numbar of captive-bred blrei
In the world.

)W" .31 F (a) (8) (11) The btr:; wiTI be ho'-+1 in a
rodent afid vermin-pro-f aviary. Each pair
will be kept in a separate comrortment of
adequate size, compatible to their size and
di,.postion. The aviary bs weather-uroof anI
equipped with automatic electric baseb ard

: CT r heaters. (Intertherm)
,t'Ir~t:MC The birds will be fed a diet of canar.
.[ )LI,,'i+ mllet, oat groatz, sunlower seeds, and min-

oral grit. They will nlso be fed fresh fruits
, , and vegetables daily. At the end of the +-,.
? the perLhable foods not eaten will be re-

moved and diecaMed.

The drinking water nill be enrichcd
'y directly with an amino acid solution with Vita-
must go out min B complew. The water wil be
M. A build- changed daily. During the breeding sca-
the city of son, the birds will be given 14 hours of
'ding to the natural and artificial light. This is

necessary so that the young can be ada-slab with quately fed by the parents.
W,-" fiber- (at 18 (lifI This activity should result

in a Imovm Increase in the population of
ruetS. 24- Scarlet-Cheated and Turquoae Para-

heets.
At the preent time I am working with

tIM, weather young people who are interested in the
bird-keeping hobby. If I am granted this

Uating fan permit, It will allow me to obtain birds
of vhich there are none like them in this

cent ltu, area and allow these people to see them
ole rubber i nd also become interested in their prop-

rt-rion. Any observation that I make

13'7" with during this activity that will increase the
propagation capabilities of Scarlet-

Intertherm ChMated and Turquoise Parakeets will be
0inrcd with interested parties.



NOTICES

(a) (8) (Iv) If and when the activity is
culminated, the birds will be placed in
the possession of other qualified breeders
who have a valid permit for the activity.

Documents and other information sub-
mitted in connection with this applica-
tion are available for public inspection
during normal business hours at the"
Service's office in Room' 512, 1717 H
Street, N.W., Washington, D.C.

Interested persons may comment on
this application by submitting written
data, views, or arguments, preferably in
triplicate, to the Director (FWS/WPO),
U.S. Fish and Wildlife Service, Washing-
ton, D.C. 20240. This application has been
assigned File Number PRT 2-534-07;
please refer to this number when sub-
mitting comments. All relevant com-
ments received on or before April 20,
1977 will be considered.

Dated: March 16, 1977.

DONALD G. DorTAHoo,
Chief, Permit Branch, Federal

Wildlife Permit Office, Fish
and Wildlife Service.

[FR Doc.77-8320 Filed 3-18-77;8:45 am]

DEPARTMENT OF THE INTERIOR
Bureau of Land Management

CHIitF, BRANCH OF ADJUDICATION, DI-
VISION OF TECHNICAL SERVICES,
COLORADO STATE OFFICE

Redelegation of Authority

1. Pursuant to authority contained in
Sec. 1.1(a), Bureau Order No. 701 of
July 23, 1964, as amended, I hereby re-
delegate to the Chief, Branch of Ad-
Judication, in the Division of Technical
Services, authority to take action on the
following matters:

Sections 2.2(b), 2.3(a), 2.5 (b) and (c),
2.6 (a) through (j) and (1), and 2.9 (a)
through (f), (h) through (s), (u), (x)
and (y), of Part II of Bureau Order No.
701, supra.

2. The Chief, Branch of Adjudication,
may redelegate any of the above author-
ity to his subordinate Team Leaders. Any
redelegation of the above authority must
be approved by the State Director and
published in the FEDERAL REGISTER.

3. The Chief, Branch of Adjudication
may, by written order, designate any
qualified employee of the Branch to per-
form the functions of his position in his
absence. Such order will be approved by
the Chief, Division of Technical Services.

4. This redelegation of authority su-
persedes the redelegation to Chiefs,
Branch of Lands Operations and Branch
of Minerals Operations published in the
FEDERAL REGISTER July 21, 1971.

5. Effective date. This redelegation
will become effective March 16, 1977.

DALE R. ANDRus,
State Director.

Approved: March 9, 1977.

GEORGE L. TURCOTT,
Associate Director.

IFR Doc.77-8333 Filed 3-18-7V7;8:45 am]

[ES 17056]

MINNESOTA

Proposed Withdrawal and Reservation of
Lands

MARCH 17, 1977.
On February 22, 1977, the National

Park Service filed application, ES 17056,
for the withdrawal of the lands described
below, which are presently under the
jurisdiction of the Bureau of Land Man-
agement, from settlement, sale, location,
or entry under all of the general land
laws, including the mining and mineral
leasing laws, subject to valid existing
rights. The lands would be included in
Voyageurs National Park and would be
administered in accordance with appli-
cable laws and regulations for National
Park Lands.

On or before April 20, 1977, all persons
who wish to submit comments, sugges-
tions, or-objections in connection with
the proposed withdrawal may present
their views in writing to the undersigned
officer of the Bureau of Land Manage-
ment.

Pursuant to section 204(h) of the Fed-
eral Land Policy and Management Act of
1976, notice is hereby given that an op-
portunity for a public hearing is af-
forded in connection with the proposed
withdrawal. All interested persons who
desire to be heard on the proposed with-
drawal must submit a written request
for a hearing to the Director, Eastern
States, Bureau of Land Management,
7981 Eastern Avenue, Silver Spring,
Maryland 20910, on or before April 21,
1977. Notice of a public hearing will be
published in the FEDERAL REGISTER giv-
ing the time and place of such hearing.
The public hearing will be scheduled and
conducted in accordance with BLM Man-
ual, Section 2351.16B.

The Department of the Interior's regu-
lations provide that the -authorized of-
ficer of the Bureau of Land Management
will undertake such investigations as are
necessary to determine the existing and
potential demands for the lands and their
resources. He will also undertake negotia-
tions with the applicant agency with the
view of adjusting the application to
reduce the area to the minimum essen-
tial to meet the applicant's needs, to
provide for the maximum concurrent
utilization of the lands for purposes other
than the applicant's, and to reach agree-
ment on the concurrent management of
the lands and their resources.

The authorized office will also prepare
a report for consideration by the Secre-
tary of the Interior who will determine
whether or not the lands will be with-
drawn_as requested by the applicant
agency. The determination of the Secre-
tary on the application will be published
in the FEDERAL REGISTER. A separate no-
tice will be sent to each interested party
of record.

For a period of two years from the date
of publication of this notice in the FED-
ERAL REGISTER, the lands will be segre-
gated from entry as specified above

unless the application is rejected or the
withdrawal is approved prior to that
date. If the withdrawal Is approved by
the Secretary, It will be for an indefinite
period, and the lands will remain
segregated.

The lands involved In the application
are:
T. 69 N., R. 19 W.,

Sec. 14, unsurveyed Island In SE!.NEI ;
Sec. 18, Government Lot 4;
See. 19, unsurveyed Island in SVJJS2,'
See. 20, unsurveyed Island in VNWJJSEr,%
See. 23, unsurveyed island In Sr_,MNWV.
Sec, 27, unsurveyed Island In NWJVSEJ:
See. 28, unsurveyed Island n NElJEl4VW

and unsurveycd Island In SE/4 MVJJ;
See. 30, unsurveyed island In NW/VSE :

and unsurveyed island in Sl JJNE%;
Sec. 31, unsurveycd Island in =NW V1W10

T. 70 N., R. 19 W.,
Sec. 28, unsurveycd Island in VEV4f14 EU

and unsurveyed island in NEJJEUJ:
See. 30, unsurveyed sland In MVNWSEf'!;
Sec. 33, unsurveyed Island in IqJJ=-J;
See. 34, unsurveyed lland In SWINW .

T. 69 I., R. 20 AV.
Sec, 12, unsurveyed Island In S1VP6sEn:
See. 13, unsurveyed island in S1VJJNEj

and unsurveyed Island In SEINE;
See. 14, unsurveyed Island in SEi'NE14,

unsurveyed island in NE%/4 SW and ur-
surveyed Island in MWJ SV%;

See. 15, unsurveyed Island in SvJVSv',V;
See. 20, unsurveycd Island n NE1j1fl ,

unsurveyed Island in SVwJNWV% and un-
surveyed Island n N VW/4ESV

See. 22, unsurveyed Island In SEINWMVJ,
and unsurveyed Island n NMV' 1SW%:

Sec. 23, unsurveyed Island in W/SNVJ41
and unsurveyed Island in SV'SV/4

See. 25, unsurveyed Island in NE%, :N
See. 26, unsurveyed Island In SNV!/ 4 NEJJ,

unsurveyed island In 81ENE j and un-
surveyed island In 0E.ENV1%.

T. '70 N., R. 20GV.,
Sec. 34, unsurveyed Island In NEJ.!1SV%:
See. 35, unsurveyed island In NWv!,SE,.

T. 69 N., Ri. 21 W.,
Sec. 3, unsurveyed island In T1EY4 NE. un-

surveyed island In JEJ/NE)/, unsurveyed
Ilzand in SV/4 NWV% and unsurveyed
Island in 8%V/MNV;

Sec. 4, unsurveyed island in NWVjNWV:
See. 9, unsurveyed Island Pn SVJSW'

and unsurveyed island In NE!/4SEJ.
Sec. 10, unsurveyed ik.land In 14E;%NW J,

unsurveyed Island In N:ENW%, un-
surveyed island in SE JNW% and un-
surveyed island In NE9SWV:

Sec. 12, unsurveyed island In NWA, SE', ;
See. 13, unsurveyed island in NJNL!4

and unsurveyed island In NWSW%,.
Sec. 14, unsurveyed Island In NWNE'4 ,

unsurveyed island in NW'4NEj and un-
surveyed Island n NWJNE%;

See. 21, unsurveyed island In NWV NW,%;
Sec. 23, unsurveyed Island n NWVSE

and unsurveyed island in SWSE4
Sec. 25, unsurveyed island In SVNE,:
See. 26, unsurveyed island In SIVNEJJ.

T. 70 N., n. 21 w.,
Sec. 28, unsurveyed Island in SEISV:
Sec. 30, unsurveyed island In SIVWNfl

and unsurveycd island in SXVWSEi;
Sec. 32, unsurveyed island in %V%&S1VW4:
Sec. 33, unsurveyed island In SE'/4 NW/4

and unsurveyed island In 8W &St 4 :
Sec. 34, unsurveyed island In SWVNWI.

The area aggregates approximate 50.60
acres.

All communications in connection with'
this withdrawal should be addressed to
Director, Eastern States, Bureau of Land
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Mlanagement, 7981 Eastern Avenue, Sil-
ver Spring, Maryland 20910.

I .

LOWELL J. UDY,
Director, Eastern States.

[FR Doc.77-8459 Filed 3-1P-77;8:45 am]

[M363901
MONTANA

Proposed Withdrawal and Reservation of
Lands, Correction

TARcH 10, 1977.
The Notice of Proposed Withdrawal

under serial No. M 36390 dated February
25, 1977, appearing in the March 3, 1977
issue of the FEDERAL REGiSTER, at pages
12264--12265 is hereby corrected by sub-
stituting a comma for the period at the
end of paragraph one and adding "in-
cluding the mining and mineral leasing
laws and the Geothermal Steam Act of
1970, subject to valid existing rights."

ROLAND F.LEE,
Chief, Branch of Lands and

Minerals Operations.
[FR Doc.77-3191 Filed 3-18-77;8:45 am]

Office of Hearings and Appeals
[Docket No. Md 77-118]

B.G.P.T. COAL CO.
Petition for Modification of Application of

Mandatory Safety Standard
Notice Is hereby given that In accord-

ance with the provisions of section 301
(c) of the Federal Coal Mine Health and
Oafety Act of 1969, 30 U.S.C. 861(c)
(1970), B.G.P.T. Coal Co., 836 W. Spruce
Street, Shamokin, Pennsylvania 17872,
bas filed a petition to modify the appli-
cation of 30 CFR 75.301, air -quality,
quantity, and velocity, to its No. 6 Slope
Mine, located in Shamokin, Pennsyl-
vania.

The substance of Petitioner's state-
ment is as follows: 1. Petitioner requests
that 30 CFR 75.301 be modified for this
anthracite mine to require, in part, that
the minimum quantity of air reaching
each working face shall be 1,500 cubic
feet a minute, that the minimum quan-
tity of air reaching the last open cross-
cut in any pair or set of developing en-
tries shall be 5,000 cubic feet a minute,
and that the minimum quantity of air
reaching the intake end of a pillar line
shall be 5.000 cubic feet a minute and/or
whatever additional quantity of air that
may be required in any of these areas
to maintain a safe and healthful mine
atmosphere.

2. This petition is submitted for the
following reasons:

A. Air sample analysis history reveals
that harmful quantities of methane are
nonexistent in the mine.

B. Ignition, explosion and mine fire
history are nonexistent for the mine.

C. There is no history of harmful
quantities of carbon dioxide and other
noxious- or poisonous gases.

D. Mine dust sampling programs have
revealed extremely low concentrations of
respirable dust.

E. Extremely high velocities In small
cross-sectional areas of airways and
manways required In friable anthracite
veins for control purposes, particularly
in steeply pitching mines, prezent a very
dangerous flying object hazard to the
miners.

F. High velocities and large air quan-
tities cause extremely uncomfortable
damp and cold conditions in the already
uncomfortable, wet mines.

G. Difliculty in keeping miners on the
job and securing'additional mine help Is
due primarily to the conditions cited.

3. Finally, the Petitioner avers that a
decision in Its favor will in no way pro-
vide less than the ame measure of pro-
tection afforded the miners under the
existing standard.

4. A copy of this petition will be posted
at the mine by the operator.

REQUEST FOR HEARMG OL CoZZmrrs
Persons interested in this petition may

request a hearing on the petition or fur-
nish comments on or before April 20,
1977. Such requests or comments must
be filed with the Office of Hearings and
Appeals, Hearings Division, U.S. Depart-
ment of the Interior, 4015 Wilson Boule-
vard, Arlington Virginia 22203. Copies
of the petition are available for inspec-
tion at that address.

jDAvm TonRETr,
ActingDirector,

Office of Hearings and Appeals.

'.ARcH 9,1977.
[FR Doc.77-8192 Fled 3-18-77;8:45 am]

[Docket No. M 77-1211
LESTER & SIMPSON COALS, INC.

Petition for Modification of Application of
Mandatory Safety Standard

Notice is hereby given that in accord-
ance with the provisions of section 301
(c) of the Federal Coal Mine Health and
Safety Act of 1069, 30 U.S.C. 861(c)
(1970), Lester & Simpson Coals. Inc.,
Box 50, Oakwood, Virginia 24631, has
filed a petition to modify the application
of 30 CFR 75.1101, deluge-type water

.sprays, foam generators; main and sec-
ondary belt-conveyor drives, to its No.
11 MAine, located in McDowell County,
West Virginia.

The substance of Petitioner's state-
ment is as follows:

1. Due to the fact that the elevation of
the mine is 2,300 feet and at this point
there is no water, the closest water be-
ing approximately 2 miles, Petitioner re-
quests a petition of modification con-
cerning water lines along belt conveyors.

2. Petitioner will have a man to patrol
the belt daily. Also, permanent gioppng
will be at the mouth of the drift with a
door in the stopping. The belt is on a
separate split of air, directed to the re-
turn and will not interfere with the
working face.

3. The life of the mine will be about 18
months. Full extension of the belt line
will be 1,800 feet. At present the belt line
extends 1,200 feet in the mine.

4. The belt head extends outside 50
feet away from the high wall. Ten-pound
fire extinguishers along with 250 pounds
of rock dust are located every 250 feet
in the belt.

5. Petitioner has installed a Pyott-
Boone fire sensing unit, model #210, the
entire length of the belt, and it is In
proper working condition. Petitioner also
has a man at the belt head 8 hours
daily.

6. F-tern's Keystone No. 1 mine and
Lo-Grind Coal Company's mine are di-
rectly underneath Petitioner's mine,
which hinders the drilling of a well

REQuEsTs ron HEArauG on Co=rxTs
Persons interested in this petition may

request a hearing on the petition or fur-
nish comments within 30 days from the
date of publication of this notice in the
F)DERAL REas=. Such requests or com-
ments must be filed with the Office of
Hearings and Appeals. Hearinzs Division,
U.S. Department of the Interior, 4015
Wilson Boulevard, Arlington, Virginia
22203. Copies of the petition are avail-
able for lnpection at that address.

D~vin Tonsr,
Office of

Hearings and Appeals.
MAncH 9, 1977.
[FR DocT77-8103 Filcd 3-18-Th;8:45 amI

[DoCCet No. M 77-1221
THREE J. COAL, INC.

Petition for Modification of Application of
Mandatory Safety Standard

Notice Is hereby given that in accord-
ance with the provisions of section 301
(c) of the Federal Coal Mne Health
and Safety Act of 1969, 30 US.C. 861(c)
(1970), Three J. Coal, Ine., Route 2, Box
268AA, Pikeville, Kentucky 41501, has

.filed a petition to modify the application
of 30 CTR 75.1710, cabs or canopies;
electrical face equipment, to its No. 1
Mine, located in Pike County, Ken-
tucky.

The substance of Patitioner's state-
ment is as follows:

1. Petitioner feels that by having can-
opies Installed on Its equipment it is
creating a hazard to the operator.

2. Petitioner's equipment consists of
the following: One (1) Paul roof bolt-
ing machine, height is 28 inches. One
(1) AR4 Elkhorn scoop, height Is 28
inches. One (1) S & H scoop, height I-
28 inches.

3. The No. 1 LIlne Is in the Elkhorn
No. 2 Scam which ranges from 40 to 44
inches In height. In this seam Petitioner
daily runs into rolling top. Petitioner also
has rolls in the floor which contribute
to the diffIculty of using canopies. By

IAn encloced map is available for In-
zpectlon at the addrez3 listed in the last
p=aragrph of this notice.
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installing canopies on the equipment Pe-
titioner is limiting the vision of the op-
erators of the equipment.

4. Petitioner feels that since the equip-
ment operator's vision is limited and be-
cause of the position required in order
to be seated in the equipment, the in-
stallation of canopies could be a con-
tributing factor to accidents that may
arise.

REQUEST FOR HEARING OR COMMENTS

Persons interested in this petition may
request a hearing on the petition or fur-
nish comments on or before April 20,
1977. Such requests or comments must
be filed with the Oflice of Hearings and
Appeals, Hearings Division, U.S. Depart-
ment of the Interior, 4015 Wilson Boule-
vard, Arlington, Virginia 22203. Copies
of the petition are available for inspec-
tion at that address.

DAVID TORBETT,
Acting Director, Office of

Hearings and Appeals.

MARCH 9, 1977.
[FR Doc.77-8194 Filed 3-18-77;8:45 an]

National Park Service
CHESAPEAKE. AND OHIO CANAL NA-

TIONAL HISTORICAL PARK COMMIS-
SION

Meeting
Notice is hereby given in accordance

with Federal Advisory Committee Act
that a meeting of the Chesapeake and
Ohio Canal National Historical Park
Commission will be held on Thursday,
April 14, 1977, at 10:00 a., at the Na-
tional Capital Region Conference Room,
1100 Ohio Drive, SW, Washington, D.C.
20242.

The Commission was established by
Public Law 91-664 to meet and consult
with the Secretary of the Interior on
general policies and specific matters re-
lated to the administration and develop-
ment of the Chesapeake and Ohio Canal
National Historical Park.

The members of the Commission are
as follows:
Mr. Donald It. Frush (chairman), Hagers-

town, Maryland,
Mrs. Bonnie Troxell, Cumberland, Maryland.
Mis Nancy Long, Glen Echo, Maryland.
Mrs. Constance Morella, Bethesda, Mary-

land.
Mr. Kenneth S. Rollins, Brookmont, Mary-

land.
Air. Vladimir A. Wahbe, Baltimore, Maryland.
Mr. Edwin F. Wesely, Jr., Brookmont, Mary-

land.
Mr. James B. Coulter, Annapolis, Maryland.
Mrs. Dorothy Grotos, Arlington, Virginia.
Mr. James H. Gilford, Frederick, Maryland.
Mr. Lorenzo W. Jacobs, Jr., Washington, D.C.
Mr. Dayton C. Caste, Jr., Great Cacapon, West

Virginia.
Mr. Silas F. Starry, Shepherdstown, West

Virginia.
Mr. Rockwood H. Foster, Washington, D.C.
Mr. R. Lee Downey, Williamsport, Maryland.
Mr. John C. Frye, Gapland, Maryland.
Mrs. Kenneth Pohlmann, Dickerson, Mary-

land.

The matters to be discussed at this
meeting Include:

NOTICES

1. Remarks, Commission Chairman.
2. Remarks, Secretary of the Interior

(or designee).
3. Remarks, Regional Director, Na-

tional Capital Region.
4. Remarks, Assistant for Advisory

Boards and Commissions.
5. Overview ofDevelopment and Plan-

ning.
6. Commission organization, commit-

tees, meetings and agendas, procedures.
7. Pending legislation related to the

C&O Canal.

The meeting will be open to the public.
However facilities and space for accom-
modating members of the public are
limited and it is expected that not more
than 20 persons will be able to attend
the sessions. Any member of the public
may file with the Committee a written
statement concerning the matters to be
discussed.

Persons wishing further information
concerning this meeting, or who wish to
submit written statements, may contact
William R. Failor, Superintendent, C&O
Canal National Historical Park, P.O. Box
4, Sharpsburg, MD 21782, telephone area
code 301-432-2231. Minutes of the meet-
ing will be available for public inspection
2 weeks after the meeting at Park Head-
quarters, Sharpsburg, Maryland.

Dated: March 11, 1977.

MANUs J. FISH, Jr.,
Regional Director,

National Capital Region.
[FR Doc.77-8375 Filed 3-18-77;8:45 am]

Office of the Secretary
[INT FES 77-9]

PROPOSED DES MOINES RIVERFRONT
DEVELOPMENT PROJECT

Availability of Final Environmenial
Statement

Pursuant to Section 102(2) (C) of the
National Environmental Policy Act of
1969, the Department of the Interior has
prepared a final environmental state-
ment for the proposed acquisition and
development of the Des Moines River-
front.

Lands totaling 650 acres will be ac-
quired in the City of Des Moines, Iowa.
The project would be financed with a
Federal grant from the Land and Water
Conservation Fund which would be
matched with an equal amount of City
money. The environmental statement
discusses the immediate acquisition of
650 acres and the long-range proposal of
the development of a 12-mile long river
recreation corridor through the City.

Copies are available for inspection at
the following locations:
Ofce of Information, Bureau of Outdoor

Recreation, Room 237, Interior South
Building, 1951 Constitution Avenue NW.,
Washington, D.C. 20240.

Bureau of Outdoor Recreation, Mid-Conti-
nent Region, 603 Miller Court, Lakewood,
Colorado.

State Clearinghouse, Office for Planning and
Progtaming, State Capitol, Des Moines,
Iowa.

Crry or M3 MoxNzs
City Manager's Office, 1st and Locust,
City Clerk's Office, 1st and locust.
Plan and Zoning Commission, Armory Build-

ing, East 1st and Des Moines.

Dated: March 14, 1977.

STANLEY D. DongRus,
Deputy Assistant

Secretary of the Interior.
IFR Doc.77-8334 Filed 3-18-77,8:45 aml

IDES 77-10]
PROPOSED LIBERTY STATE PARK

PROJECT
Availability of Draft Environmental

Statement
Pursuant to Section 102(2) (C) of the

National Environmental Policy Act of
1969, the Department of the Interior has
prepared a draft environmental state-
ment for the proposed acquisition of
Jersey City waterfront located imme-
diately west of Ellis Island and invites
written comments within forty-five (45)
days of this notice, Comments should be
addressed to the Regional Director, Bu-
reau of Outdoor Recreation, Northeast
Region, Federal Office Building, 600
Arch Street, Philadelphia, Pennsylvania
19106.

Lands totaling 335 acres will be ac-
quired .in the City of Jersey City,
New Jersey. The project would be fi-
nanced with a Federal grant from the
Land and Water Conservation Fund
which would be matched with an equal
amount of State money. The environ-
mental statement discusses the imme-
diate acquisition of the 335 acres and
the long-range proposal of the develop-
ment of the area, including the con-
struction of the seawall (levee) and the
harbor clean-up at Liberty Park by the
U.S. Army Corps of Engineers.

Copies are available for Inspection at
the following locations:
Office of Communications, Office of the

Secretary, Department of the Interior,
Washington, D.C. 20240.

Office of Communications, Bureau of OUt-
door Recreation, Room 242, South Build-
ing, Department of the Interior, Washing-
ton, D.C. 20240.

Bureau of Outdoor Recreation, Northeast
Region, Federal Office Building, 000 Arch
Street, Philadelphia, Pennsylvania 10100.

A-95 Clearinghouse, New Jorsoy Department
of Commhnity Affairs, 303 West State
Street, Trenton, New Jersey 08018,

Tri-State Regional Planning Commission, I
World Trade Center, New York, Now York
10048.

Planning Department, City of Jersey City,
City Hall, Jersey City, New Jersey 07303.

Main Branch, Jersey City Library,
Forrest Irwin Library, Jersey City State Col-

lege, 2039 Kennedy Building, Jersey City,
New Jersey 07305.

Dated: March 14, 1977.

STANLEY D. DoREMus,
Deputy Assistant

Secretary of the Interior.
[FR Doc.77-8335 Filed 3-18-77,8:45 am]
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INTERNATIONAL TRADE
COMMISSION
[AA1921-Inq.-6]

IMPRESSION FABRIC OF MAN-MADE
FIBER FROM JAPAN

Inquiry and Hearing

The United States International Trade
Commission (Commission) received ad-
vice from the Department of the Treas-
ury (Treasury) on March 10, 1977, that,
during the course of determining
whether to institute an investigation
with respect to impression fabric of man-
made fiber from Japan in accordance
with section 201(c) of the Antidumping
Act, 1921, as amended (19 U.S.C. 160 (c)),
Treasury had concluded from the in-
formation available to it that there is
substantial doubt that an industry n the
United States is being or is likely to be
injured or is prevented from being
established, by reason of the importa-
tion of this merchandise into the United
States. Therefore, the Commission on
March 14, 1977, instituted inquiry AA-
1921-Inq.-6, under section 201(c) (2) of
that act, to determine whether there is
no reasonable indication that an in-
dustry in the United States is being or
is likely to be injured, or is prevented
from being established, by reason of the
importation of such merchandise into
the United States.

The Treasury advised the Commission
as follows:

DEAR IM. CnHnimAN: In accordance with
section 201(c) of the Antidumping Act of
1921, as amended, an antidumping investi-
gation is being initiated with respect to im-
pression fabric of man-made fiber from Ja-
-pan. Pursuant to section 201(c) (2) of the
Act, you are hereby advised that the infor-
rnation develope& during our preliminary
investigation has led to the conclusion that
there is substantial doubt that an industry
in the United States Is being, or is likely to
be injured, or is prevented from being estab-
lished, by reason of the importation of this
merchandise into the United States.

Information available to Treasury Indi-
cates that although imports of impression
fabric of man-made fiber from Japan in-
creased both in absolute terms and in terms
of market share during the period 1973-75.
those imports declined during 1976. The re-
cent decline is believed to be as a result, at
least in part, of the current restraint agree-
ment entered into between the Governments
of the United States and Japan, which went
Into effect during 1976.- That agreement
limits Japanese imports to two of the three
tariff Items which are the subject of this
petition to the equivalent of 5.7 million
square yards annually. Inasmuch as the Im-
ports from Japan under those two items of
the Tariff Schedules of the United States An-
notated (TSUSA)--338.3014 and 338.3016-
accounted for roughly three-fourths of the
total Imports of impression fabric of man-
made fiber from Japan during 1976, and be-
cause imports of impression fabric of man-
made fiber from Japan under the third tariff
item-347.6020--could become subject to re-
straint if they exceed a certain minimum,
Treasury has concluded there is substantial
doubt as to whether or not an industry is
being or is likely to be injured.

Furthermore, there is information on rec-
ord that indicates U.S. producers' shipments
increased in both actual and relative terms
during 1976.

Moreover, in 1973 the CornmaLon (then
the Tariff Commission) in main- a deter-
muination of no injury with re;pect to this
product from Japan cited the existence of
a similar restraint agreement on textile prod-
ucts as one reason for Its neZativo deter-
mInatIon.

Pursuant to the applicable provlions of
law it is requested that the CommislIon
advise the Department as to whether it
determines there i- no reasonable indication
that an industry in the United State3 i- be-
ing or likely to be injured, or 13 prevented
from being established by posiblo les-
than-fair-value imports of impre-Ion fabric
of men-made fiber from Japan on each of the
following three categories: TSUSA Items
338.3014, 338.3016 and 347.6020 In the aggre-
gate: TSUSA items 338.3014 and 338.3016 In
the aggregate; and TSUSA item 337.6020 in-
dividually.

For purposes of this inve:tigation. "im-
pression fabric of man-made fiber- means
finished impression fabric, slit or uncut, and
not inked.

Based upon data submitted by the peti-
tioner, margins of rales at les than fair
value appear to ranFe from 3 to 15 percent
on linnorts of the subject merchandise from
J'anan.

Some of the enclosed data Ls regarded by
Treasury to be of a confidential nature. It
is therefore requested that the United States
International Trade Commilsion consider aU
the enclosed information to be for the of-
ficial use of the U.S.LT.C. only, and not to
be disclosed to other3 without prior clear-
ance from the Treasury Department.

Sincerely yours,
Jomi H. Enr-e

Acting Assistant Secretary (Enforce-
ment, Operations and Tariff Af-
fairs).

Hearina. A public hearing In connec-
tion with the inquiry will be held In New
York City, New York, at a place to be
announced later, beginning at 10 am,.
e s.t.. on Monday, March 28, 1977. All
parties will be given an opportunity to
be present, to produce evidence, and to
be heard at such hearing. Requests to
appear at the public hearing should be
received in writing in the offilce of the
Secretary to the Commission not later
than noon Thursday, March 24, 1977.

Written statements. Interested parties
may submit statements in writing in lieu
of, and in addition to, appearance at the
public hearing. A signed original and
nineteen true copies of such statements
should be submitted. To be assured of
their being given due consideration by
the Commission. such statements should
be received no later than Wednesday,
March 30, 1977.

By order of the Commission.
Issued: March 15,1977.

HusirT= R. MAsor,
Secrctary.

[FR Doc.77-8252 Filed 3-18-77;8:45 am]

[TA-201-231

CERTAIN HEADWEAR

Amendment to Scope of Investigation

Notice Is hereby given that the United
States International Trade Commission,
on March 10, 1977, amended the scope of
its investigation No. TA-201-23, Certain

15375

Headwear, bain- conducted under section
201(b) of the Trade Act of 1974, to in-
clude, in addition to imparted article3
not Imit, Imported articles knit.

The scope of the investigation, as
amended, covers headwear, knit or not
mit, a.sembled from two or more cut

piecea of fabric; of cotton, flax, or both,
or of manmade fibers, provided for in
items 702.06,702.12,702.14,703.05,703.10,
and 703.15 of the Tariff Schedules of the
United States, and visors with straps,
whether or not such straps are adjust-
able, designed to be worn on the head,
knit or not knit, of cotton or of manmade
fibers, provided for In Items 382.00,
302.04, 382.06, 332.33, 382.78, and 382.81
of the Tariff Schedules of the United
States.

Notice of the Commission's institu-
tion of the Investigation and hearings
was published in the FznEnrA REnis=
of February 28, 1977 (42 FR 11288).

By order of the Commission.
Issued: March 16, 1977.

KErnrE=H R. Msso:;,
Secretary.

IPF Dc.77-834 Filed 3-18-77;8:45 am]

LEGAL SERVICES CORPORATION
LEGAL SERVICES OF NORTHEASTERN

PENNSYLVANIA
Grants and Contracts

MARcH 15,1977.
The Iegal Services Corporation was

established pursuant to the Legal Serv-
ices Corporation Act of 1974, Pub. L.
93-355, 88 Stat 378, 42 U.S.C. 2936-
29961. Section 1007(f) provides:

At le-st thirty days prior to the approval
of any grant application or prior to entering
into a contract or prior to the Initiation of
any other project, the Corporation shal an-
nounce publly. and shall notify the Gov-
ernor and the State Bar Asosiation of any
State where legal a--istance will thereby
be initiated, of such grant, contract, or
project 0 a "

The LeZal Services Corporation hereby
announces publicly that it Is considering
the grant application submitted by:

L-agal Services of lUortheaste a Pennsyl-
vania (formerly Luzerne County Legal Serv-
Ices) to serve Monroe County.

Interested persons are hereby Invited
to submit written comments or recom-
mendations concerning the above appli-
cations to the Regional Offce of theLegal
Services Corporation at:
Philadelphia Regional Oce, 101 North n3rd

Street, Suite 115. Philadelphia, Pennsyl-
vanla 19104.

TwoAS EHF.ICu,
I President.

[r D.77-8352 PIed 3-18-77;8:45 aml

LEGAL SERVICES OF NORTHEAST WIS-
CONSIN AND LEGAL AID SOCIETY OF
ST. JOSEPH, INDIANA -

Grants and Contracts
MSA.cH 15,1977.

The Legal Services Corporation was
established pursuant to the Legal Serv-
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ices Corporation Act of 1974, Pub. T.
93-355, 88 Stat. 378, 42 U.S.C. 2996-
29961. Section 1007(f) provides:

At least thirty days prior to the approval
of any grant application or prior to enter-
Ing into a contract or prior to the initiation
of any other project, the Corporation shall .
announce publicly, and shall notify the Gov-
ernor and the State Bar Association of any

* State where legal assistance will thereby

the Acting Director, NSP, on February 18,
1977.

M. REBECCA WINKXLH,
Acting Committee Management

Officer.
MimucH 15, 1977.

[FR Doc.77-8256 Filed 3-18-77;8:45 am]

FEDERAL ADVISORY COMMITTEES

be initiated, of such grant, contract, or Reviewproject * * *The National Science Foundation is
The Legal Services Corporation hereby conducting a comprehensive review of its

announces publicly that it is considering advisory groups and is soliciting input
the grant applications submitted by: from all interested persons for this
(1) Legal Services of Northeast Wiscon- evaluation.
sin, Green Bay, Wisconsin to serve the In the letter of February 25, 1977, to
counties of Brown, Door and Kewaunee; the heads of Executive Departments and
(2) Legal Aid Society of St. Joseph, Establishments, the President expressed
South Bend, Indiana to serve the coun- his concern about the number and use-
ties of LaPorte, Stark, Marshall, Kos- fulness of Federal advisory committees,
cuisko, Elkhart, Pulaski and Fulton. and directed that the comprehensive re-

Interested persons are hereby invited view be conducted on a zero-based bon-
to submit written comments or recom- cept and be predicated on the principle
mendations concerning the above appli- that all committees should b1e abolished
cations to the Regional Office of the except those (1) for which there Is a
Legal Services Corporation at: compelling need; (2) which have truly
Chicago Regional Office, 310 South Michigan balanced membership; and (3) which

Avenue, 24th Floor, Chicago, Illinois 60604. conduct their business as openly as pos-
THoA= EHPmCir, sible consistent with the law and theirPresiden. mandate. He further stated that each

- agency should provide for open and pub-
IFR Doe.77-8353 Filed 3-18-77;8:45 am] 110 participation In its review process to

the maximum extent possible.
NATIONAL SCIENCE FOUNDATION All comments should be directed to the

Committee Management Office, Division
ADVISORY PANEL FOR THE MINORITY of Personnel and Management; Rm. 248,

INSTITUTIONS SCIENCE IMPROVEMENT National Science Foundation, Washing-
PROGRAM (MISIP) ton, D.C. 20550;no later than March 31,

Meeting 1977. These comments will be forwarded
In accordance with the Federal Advi- to the appropriate officials for considera-

sory Committee Act, Pub. L. 92-463, the tion in the review process.
In accordance with the President'sNational Science Foundation announces letter and further instructions from the

the following meeting: Office of Management and Budget, the
Name: Advisory Panel for the Minority In- /review will be conducted by the Director,

stitutions Science Improvement Program NSF, and will encompass the following
(MISIP).

Date and time: Aprl 13, 1977--8 p.m. to 10 advisory groups:
p.m.; April 14, 1977-9 a.m. to 5 p.m.; Ad Hoc Advisory Panel for the Very Large
April 15, 1977-9 a.m. to 5 p.m.; April 16, Array -
1977-9 a.m. to 12 noon. Advisory Committee for Minority Programs

Place: Quality Inn, 300 Army Navy Drive, in Science Education
Arlington, Virginia. .Advisory Committee for Research

Type of meeting: blosed. Advisory Committee for Research Applica-
Contact person: Dr. Shirley if. McBay, Pro- tions Policy

gram Director, MISIP, Room W-450, Na- Advisory Committee for Science Education
tional Science Foundation, Washington, Advisory Committee on Ethical and Human
D.C. 20550, Tel: 202-282-7760. Value Implications of Science and Tech-

Purpose of panel: To provide advice and rec- nology
ommendations concerning support for the Advisory Panel for Anthropology
MISIP Program. Advisory Panel for Astronomy

Agenda: To review and evaluate specific sel- Advisory Panel for Atmospheric Sciences
ence education proposals as part of the Advisory Panel for Chemistry
selection process for awards. Advisory Panel for Computer Science and En-

Reason for closing: The proposals being re- gineering
viewed include information of a proprie- Advisory Panel for Developmental Biology
tary or confidential nature, including tech- Advisory Panel for Earth Sciences
nical information; financial data, such as Advisory Panel for Ecological Sciences
salaries; and personal information con- Advisory Panel for Economics
cerning individuals associated with the Advisory Panel for Electrical Sciences and
proposals. These matters are within exemp- Analysis
tions (4) and (6) of 5 USC. 552b (c), Gov- Advisory Panel for Engineering Chemistry

and Energetics
eminent In the Sunshine Act. Advisory Panel for Engineering Mechanics

Authority to close meeting: This determina- Advisory Panel for Genetic Biology
tion was made by the Committee Manage- Advisory Panel for History and Philosophy of
ment Officer pursuant to provisions of Sec- Science
tion 10(d) of Pub. L. 92-463. The Commit- Advisory Panel for Human Cell Biology
tee Management 'Officer was delegated the Advisory Panel for Law and Social Sciences
authority to make such determinations by Advisory Panel for Linquistics
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Advisory Panel for Mathematical Sciences
Advisory Panel for Memory and Cognitive

Processes
Advisory Panel for Metabolic Biology
Advisory Panel for Metallurgy End Materials
Advisory Panel for Molecular Biology
Advisory Panel for Neuroblology
Advisory Panel for Oceanography Project

Support
Advisory Panel for Physics
Advisory Panel for Political Science
Advisory Panel for Psychoblology
Advisory Panel for Regulatory Biology
Advisory Panel for Science Education Proj-

ects
Advisory Panel for Sensory Physiology and

Perception
Advisory Panel for Social and Dovalopmontal

Psychology
Advisory Panel for Sociology
Advisory Panel for Systematic Biology
Advisory Panel for the Division of Policy

Research and Analysis
Advisory Panel for Weather Modlilcation
Advisory Panel on Public Understanding of

Science
Advisory Panel on the Materlalu Reseroh

Laboratories
Alan T. Waterman Award Committee
International Decade of Ocean Exploration

Proposal Roview Panel
National Magnet Laboratory Visiting Com-

mittee
National Science Foundation Advisory Cot-
cl

President's Committee on the National Medal
of Science

Science Applications Task Force
Science for Citizens Advisory Committee
Science Information Activities Task Force
Special Advisory Committee on the Sacra-

mento Peak Observatory
Utility Advisory Panel

FRD K. MunmcAMr,
Committee Management Officer,

MARCH 14, 1977.
[R Doc.77-8253 Filed 3-18-77;8:45 am]

NATIONAL SCIENCE BOARD REGIONAL
FORUMS

The National Science Board is plan-
ning a series of regional forums in re-
sponse to language in the NSF Authori-
zation Act of Fiscal Year 1976 which
directed the Foundation
* * t To prepare a comprehensive plan to
facilitate the participation of members (if
the public In the formulation, development,
and conduct of the National Science Foun-
dation's programs, policies, and priorltie .

The primary objective of the forums is
to encourage the expression of views by
the general public on scientific and sci-
ence education issues. Several Members
of the National Science Board will par-
ticipate in each forum; participation Is
invited from buslness, state and local
government, educational Institutions,
public interest and citizen groups, and
the community at large. Ideas exchanged
at the forum will help the Board expand
its information base and assist in Its
policy-making role for the National Sci-
ence Foundation.

The NSB will hold the third of its re-
gional forums in Dallas, Texas, on April
12, 1977. Five iSsue areas were Identified
for discussion by a regionally based plan-
ning group. These areas were water,



NOTICES

growth, food and fiber, resource manage-
ment, and humanizing tomorrow. Ques-
tions under each topic provide an indica-
tion of the emphasis for the forthcoming
discussions.

(1) Growth. What will be the imi'acts
upon society of changes in the age dis-
tribution of our population? How can
population shifts be anticipated and neg-
ative impacts reduced? What are the re-
lationships between population shifts
and investments in education, transpor-
tation, and housing? Between R & D in-
vestment and economic growth in the
private sector? What would be the effects
on urban growth or decentralization of
faster, cheaper, and more effective
methods of communication?

(2) Resource Management. What are
the long-term technological options for
meeting resource demands? What de-
mands can be met from domestic rather
than foreign supplies? By substitution?
At what costs? How much of our resource
needs could be met by recycling and by
conservation?

What should be the roles of state and
local governments, business, industry,
and the individual in resource manage-
ment?

(3) Food and Fiber. How vulnerable is
American agriculture to variations in en-
vironmental conditions and resources?
What is the potential of advances in
plant biology and pest management for
improving the productivity of agricul-
ture? What ways are available to reduce
food waste and spoilage through better
methods of harvesting, transportation,
storage, and distribution? How can cur-
rently underutilized food production re-
sources be made more productive?

(4) Water. How can we best manage
wastewater to eliminate the damaging
effects on regional environmtntal qual-
ity? What methods could be employed
to reduce the energy costs of transport-
ing water for urban and agricultural
uses? How can agriculture improve the
efficiency of its water use? What are the
environmental risks of massive water
impoundments and diversions? How will
energy needs affect water conservation
efforts? Can water resources be pre-
dictably and safely manipulated by
weather modifications?

(5) Humanizing Tomorrow. In an in-
creasingly fast-paced world, how can we
measure changes in quality of life and
relate them to science and technology?
Can improved communications tech-
nologies and systems improve the avail-
ability of government services to people
with limited mobility? What impact
might these systems have on lifestyle?
On resource utilization? What kind of
education systems and programs will be
needed to prepare people for life in the
year 2000? Will human health withstand
the growing stresses of technology?

In addition to the issues selected above,
the National Science Board is asking
that participants consider three areas of
concern to. the Board and provide some
suggestions to the Board on these issues.
The three issues are:

(1) Women, Minorities, and Handi-
capped in Science. The National Science

Board hopes to Increase the participa-
tion of women, minorities, and the handi-
capped in careers in science. These
groups have been traditionally under-
represented In the sciences and in receipt
of doctoral degrees in the sciences. Pro-
grams have been initiated in order to
improve the opportunities for these
groups. Are other types or forms of pro-
grams needed?

(2) Younger Researchers: Supply and
Demand. Fewer and fewer faculty posi-
tions in the sciences are becoming avail-
able today. As a result, the supply of
young PhD.'s is outstripping the de-
mand for them in academic science. If
the supply is curtailed, do we lose a gen-
eratioh of scientific researchers? Are
other sources of employment available
and appropriate?

(3) Alternative Producers of Basic Re-
search. The National Science Founda-
tion's primary mission Is the support of
basic research in the sciences. The Na-
tion's primary producer of basic re-
search Is the university. Almost all of
NSF's funds for basic research go to col-
leges and universities. What should the
role of industry or other possible pro-
ducers be in federally-funded basic
researcl?

The Third NSB Forum will take place
at the Dallas Hilton Hotel (1914 Com-
merce Street) Dallas, Texas. The Forum
will begin at 9 a.m. and adjourn at 4:45
p.m. on April 12. Further information
may be obtained from the Community
Affairs Branch, Room 527, National Sci-
ence Foundation, 1800 ,G Street NW.,
Washington, D.C. 20550.

Interested citizens who cannot attend
the Forum are invited to send written
comments on science policy issues to the
above NS~address by May 1, 1977.

I. RPBBccA Wnan,
Acting Committee Management

Officer.
MARcr 15, 1977.
[r Doc.77-8255 Filed 3-18-77;8:45 am)

SCIENCE AND TECHNOLOGY COMMITTEE
FOR THE SCIENCE INFORMATION
TASK FORCE

Meeting

In accordance with the Federal Ad-
visory Act, Pub. L. 92-463, the National
Science Foundation announces the fol-
lowing meeting:
Name: Science and Technology Committe

for the Science Information Activlle Task
Force.

-Date: April 7, 1977.
Time: 9 a.m. to 4p.mL
Type of Meeting: Open.
Place: Board Room, Varlan Ar.oclatcs, 011

Hansen Way, Palo Alto, California 943C3.
Contact: Dr. H. E. Bamford, Staff Ilaison

Officer, Room 1201, National Science Foun-
dation, Washington, D.C. 20350, Telephone:
(202) 632-5800. Persons planning to at-
tend. should notify Dr. Bamford prior to
the meeting.

Summary Minutes: MYI _bbtaied from
the Committee Management Coordination
Staff, Division of Personnel and Manage-
ment, Room 248, National Science Foun-
dation, Washington, D.C. 20550.

Purpvso of the Task Force: To provide ad-
vice and recommendations concerning the
appropriate roles and responsibilitles of the
National Science Foundation regarding the
communication and re of scientfic and
technical Information. This committee, one
of four established by the Task Force, will
explore flelds- of science and technol.ogy
pertinent to the T,-" Force's charge.

AGEUDA:
9:00 a.m.: Welcome and introductory remark

by Chairman.
9:10 a.m.: Preentfations on technologies ap-

pllcable to sclentiflc and technical commu-
nicatlon.

Noon: Recess.
1:00 p.m.: Pre-entatlons on technologies ap-

plicable to lentlflc and technical com-
munlation.

3:00 pm.: Open public participation.
4:00 p.m.: Adjourn.

UJ. REEECC& Wnnmxx,
Acting Committee Management

Officer.
,TAnCH 15, 1977.

[FR Dcc.77-8254 Filed 3-18-77;8:45 am]

a
ADVISORY COMMITTTEE ON RESEARCH

APPLICATIONS POLICY
Open Meeting

In accordance with the Federal Ad-
visory Committee Act. Pub. L. 92-463,
the National Science Foundation an-
nounces the following meeting:
Name: Advisory Committee on Research Ap-

plications Pollcy.
Date: April 18 and 19. 1976.
Place: 1800 G Street NW., Washington, D.C.,

Room 1144.
Typo of meeting: Open.
Contact person: Ms. Darleen P. fo-ano,

xecutive Secretary, Advisory Committee
on Research Applications Policy, Room
1243, National Science Foundation, Wash-
ngton, D.C. 20550, telephone (202) 632-

5820.
Summary minutes: Committee Management

Coordination Staff, Division of Personnel
and Management, Room 248, National
Science Foundation, Washington, D.C.
20500.

Purpoea of advisory meeting: To provide
recommendatlons concerning the plans,
status and results of the NSF Research Ap-
plications Directorate.

Agenda: Will include:
A ais

9:00--Introducton of New Mfembers and
Remarks

9:30--Update on the Reearch Applied to
National Needs (RANN) prcgram

12:00-Lunch
l:00-DLcucalon of the Research Applied

to National news (RANN) program.
5:0--Adjourn

Apnr 19
9:00-Recommendations on the Research

ApplLd to National N~eeds (RANN) pro-
cram

12:00--Adjourn

M. R sECCA Wnrsr.,
Acting Committee

Management Officer.
[FR Doc.77-8381 Filed 3-18-7;8:45 am]
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ADVISORY PANEL FOR ENGINEERING
CHEMISTRY AND ENERGETICS

Meeting
In the January 27, 1977, FEDERAL REGIS-

TER, the National Science Foundation an-
nounced a partially opened meeting of
the Advisory Panel for Engineering
Chemistry and Energetics to be held on
February 14 and 15,1977.

Due to a family emergency, one
panelist was unable to attend any por-
tion of the meeting. Although the effect
on the main panel was relatively minor.
it did pre-empt the in-depth study of
the Heat Transfer Program.

Therefore, the rescheduling of the
Heat Transfer Subpanel closed session
is as follows:
Friday, March 25, 1977-9 a.m.-5 p.m.. Room

414.
Saturday, March 26, 1977-9 a.m.-5 p.m.,

Room 414.

The subpanel will be reviewing the
Heat Transfer Program including pro-
posal jackets and peer review.

The proposals being reviewed include
information of a proprietary or confi-
dential nature, including technical in.
formation; financial data, such as
salaries; and personnel information con-
cerning individuals associated with the
proposals. These matters are within ex-
emptions (4) and (6) of 5 U.S.C. 552b
(c), Government in the Sunshine Act.

The Committee Management Officer
made the determination to close this
session pursuant to provision of Section
10(d) of PL 92-463 and was delegated
the authority to make such a determina-
tion by the Acting Director, NSF, on
February 18, 1977.

M. REBECCA WINKLER,
Acting Committee
Management Offlcer.

MARCH 16, 1977.
[FR 77-8380 Filed 3-18-77;8:45 am]

NUCLEAR REGULATORY
COMMISSION

[Docket No. 50-321]

GEORGIA POWER CO., ET AL.
Issuance of Amendment to Facility

Operating License
The U.S. Nuclear Regulatory Commis-

sion (the Commission) has issued
Amendment No. 40 to Facility Operating
License No. DPR-57 issued to Georgia
Power Company, Oglethorpe Electric
Membership Corporation, Municipal
Electric Association of Georgia and City
of Dalton, Georgia, which revised Tech-
nical Specifications for operation of the
Edwin I. Hatch Nuclear Plant, Unit No.
1, located in Appling County, Georgia.
The amendment is effective as of-its date
of issuance.

The amendment consists of changes to
the Technical Specifications which will
allow an increase in the flow rate through
the standby gas treatment system during
the demonstration of secondary contain-
ment integrity.

The application for the amendment
complies with the standards and require-

ments of the Atomic Energy Act of 1954,
as amended (the Act), and the Commis-
sion's rules and regulations. The Commis-
sion has made appropriate findings as re-
quired by the Act and the Commission's
rules and regulations in 10 CFR Chapter
I, which are set forth in the license
amendment. Prior public notice of this
amendment was not required since the
amendment does not involve a significant
hazards consideration.

The Commission has determined that
the issuance of the amendment wil not
result in any significant environmental
impact and that pursuant to 10 CFR
§ 51.5(d) (4) an environmental impact
statement or negative declaration and
enviionmental impact appraisal need
not be lrepared in connection with is-
suance of this amendment.

For further details with respect to this
action, see (1) the application for
amendment dated March 7, 1977, (2)
Amendment No. 40 to License No.
DPR-57 and (3) the Commission's re-
lated Safety Evaluation. All of these
items are available for public inspection
at the Commission's Public Document
Room, .1717 H Street NW., Washington,
D.C. and at the Applying County Public
Library, Parker Street, Baxley, Georgia
31513.

A copy of items (2) and (3) may be
obtained upon request addressed to the
U.S. Nuclear Regulatory Commission,
Washington, D.C. 20555, Attention: Di-
rector, Division of Operating Reactors.

Dated at Bethesda, Maryland this 11th
day of March, 1976.

For the Nuclear Regulatory Commis-
sion.

GEORGE LEAR,
Chief, Operating Reactors

Branch No. 3, Division of Op-
perating Reactors.

[FR. Doc.77-8024 FIled 3-18--77;8:45 aml

[Docket No. 40-8584]

MINERALS EXPLORATION CO.
SWEETWATER URANIUM PROJECT

Availability of Applicant's Environmental
Report

Pursuant to the National Environ-
"mental Policy Act of 1969 and the regula-
tions of the Commission in 10 CFR Part
51, Minerals Exploration Company has
filed an environmental report in support
of its application for a source material
license- for a proposed uranium mill
(Sweetwater Uranium Project) located
in the Great Divide Basin, Sweetwater
County, Wyoming. The repdrt, Which
discusses environmental considerations
related to the construction and operation
of the mill, Is available for public in-
spection at the Commission's Public
Document Room, 1717 H Street NW.,
Washington, D.C. 20555. Copies of the
riport are also being made available at
the State Clearinghouse, State Planning
Coordinator, Office of the Governor,
Capitol Building, Cheyenne, Wyoming
82001.

After the environmental report has
been analyzed by the staff, a draft en-

vironmental statement will be prepared,
Upon preparation of the draft environ-
mental statement, the Commission will,
among other things, cause to be pub-
lished in the FEDERAL REGISTER U sun-
mary notice of availability of the draft
statement, with a request for comments
from interested persons on the draft
statement. The summary notice will also
contain a statement to the effect that
comments of Federal agencies and State
and local officials will be made available
when received. Upon consideration of
comments submitted with respect to the
draft environmental statement, the staff
will prepare a final environmental state-
ment, the availability of which will be
published In the FEDERAL REGISTER.

Dated at Silver Spring, Maryland, this
11th day of March, 1977.

For the Nuclear Regulatory Commis-
sion.

L. C. RousE,
Chief, Fuel Processing and Fab-

rication Branch, DivisiOn of
Fuel Cycle and Material
Safety.

IFR Doc.77-8025 Filed 3-18-77;8:45 aml

REGULATORY GUIDE

Issuance and Availability

The Nuclear Regulatory Commilsson
has issued two guides in Its Regulatory
Guide Series. This series has been de-
veloped to describe and make available
to the public methods acceptable to the
NRC staff of implementing specific part3
of the Commisslon' regulations and, In
some cases, to delineate techniques used
by the staff in evaluating specific prob-
lems or postulated accidents and to pro-
vide guidance to applicants concerning
certain of the information needed by the
staff in its review of applications for per-
mits and licenses.

Regulatory Guide 1.84, Revision 9,
"Code Case Acceptability-ASME Sec-
tion III Design and Fabrication," and
Regulatory Guide 1.85, Revision 9, "Code
Case Acceptability-ASME Section 1I
Materials," list those code cases that are
generally acceptable to the NRC staff for
implementation in the licensing of light-
water-cooled nuclear power plantk.
These two guides were revised to update
the listings of acceptable code cases.

Comments and suggestions in connec-
tion with (1) items for inclusion in
guides currently being developed or (2)
improvements in all published guides are
encouraged at any time. Comments
should be sent to the Secretary of the
Commission, U.S. Nuclear Regulatory
Commission, Washington, D.C. 20555, At-
tention: Docketing and Service Branch.

Regulatory guides are available for in-
spection at the Commission's Public Doc-
ument Room, 1717 H Street NW., Wash-
ington, D.C. Requests for single copies
of issued guides (which may be repro-
duced) or for placement on an automatic
distribution list for single copies of fu-
ture guides in specific divisions should be
made in writing to the U.S. Nuclear Reg-
ulatory Commission, Washington, D.C.
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20555, Attention: Director, Division of
Document Control Telephone requests
cannot be accommodated. Regulatory
guides are not copyrighted, and Com-
mission approval is not required to re-
produce them.
(5 U.S.c. 552(a).)

Dated at Rockville, Maryland this 10th
day of March 1977.

For the Nuclear Regulatory
Commission.

ROBERT B. MMOGUE,
Director,

Office of Standards Development.
[FR Doc.77-8026 Filed 3-18-77;8:45 am]

[Docket No. 50-278]

PHILADELPHIA ELECTRIC CO. (PEACH
BOTTOM ATOMIC POWER STATION
UNIT NO. 3)

Exemption
I

The Philadelphia Electric Company
(the licensee), is the holder of Facility
Operating License No. DPR-56' which
authorizes the operation of the nuclear
power reactor known as Peach Bottom
Atomic Power Station Unit No. 3 (the
facility) at steady state reactor power
levels not in excess of 3253 megawatts
thermal (rated power). The facility con-
sists of a boiling water reactor (BWR)
located at the licensee's site in Peach
Bottom, York County, Pennsylvania.

II

In accordance with the requirements
of the Commission's ECCS Acceptance
Criteria 10 CER 50.46, the licensee has
submitted on November 17, 1976, an
ECCS evaluation for proposed operation
with a reload containing certain new
fuel elements. This evaluation included
limits on Average Planar Linear Heat
Generation Rates in proposed Technical
Specification Figures 3.5-1C and 3.5-1D.
The ECCS performance evaluation sub-
mitted by the licensee was based upon
an ECCS evaluation model developed by
General Electric Company (General
Electric), the designer of the facility.
The General Electric ECCS Evaluation
model had been previously found to con-
form to the requirements of the Com-
mission's ECCS Acceptance Criteria, 10
CFR Part 50 § 50.46 and Appendix I.
The evaluation indicated that with the
average planar linear heat generation
rate limited as set forth in the evalution,
and with other limits set forth in the
facility's technical specifications, the
ECCS cooling performance for the facil-
ity would conform with the criteria
contained in 10 CFR § 50.46(b) which
govern calculated peak clad tempera-
ture, maximum cladding oxidation,
maximum hydrogen generation, coolable
geometry and long-term cooling.

Recently, the NRC staff was informed
by General Electric that several errors
had been- discovered in the computer
codes used to calculate peak clad temper-

ature and the clad oxidation percentage
in the General Electric ECMS evaluation
mode. These errors have been discovered
by General Electric during a continuing
internal Quality -Assurance (QA) audit
of their LOCA evaluation model codes.
The additional effort expended by the
vendor to enhance the assurance of the
quality of its evaluation model, the staff
believes, was prudent and desirable. This
audit is still under way and the errors
reported reflect those found to date.
Identification of additional errors of a
minor nature may still be uncovered
during the ongoing Q4 checks.

While some of these errors discussed
herein have either no signflcant effect
or a conservative effect on the evalua-
tion results, one or more of the errors
included in the Peach Bottom Unit No.
3 ECCS evaluation leads to nonconserva-
tive values. Based on a preliminary as-
sessment, including information and
supportive calculations by General Elec-
tric, the NRC staff has determined that
the combined effect of the following
code errors, when corrected, could pro-
duce ECCS evaluation .results which
would require a reduction in operating
limits for Peach Bottom Unit No. 3.

(1) PRESSURE nULE
The LAMB code is used to calculate

system pressure during the LOCA. This
calculated pressure is then used as an
input to the REFLOOD code which cal-
culates the water level vs time relation-
ship in the core. General Electric used
an approximation of the pressure re-
sponse of the LAMB code that was
thought, at the time of approval, to be
-an acceptable representation of the
physical phenomena involved. Later ap-
plication of this approimation to cer-
tain cases showed It to be non-conserva-
tive. General Electric proposes to correct
this nonconservatism by utilizing a
conservative approximation to the pres-
sure rule for input into REFL<)OD. This
correction reduces reflood time by 0 to
50 seconds and increases MAPLHGR by
0-5%.

(2) BUZIDLE vAronizauxoj
General Electric has used incorrect co-

efficlents in the calculation of the amount
of vaporization occurring during core
spray. The vapor formation in the bundle
is a prime determinant of the amount of
spray water that can get through the up-
per tie plate and reflood the core. The
vapor formation was under-calculated
by appro.matel 4% resulting in a 20-
second increase in reflooding time and
about a 2% decrease in the MAPLHGR.

(3) DIScHAnGED REhIeA ODELZ
General Electric proposes, to take

credit for an approved model for suction
line friction (from the vessel nozzle to
the discharge side of the recirculation
pump) that improves reflooding time for
the discharge break by approximately 15
seconds. This increases the mAPLHGR
for discharge break limited plants by
about 1.5%.

(4) STrUCruAL ABSOFPTIO1 0F G. A F

General Electric has erroneously taken
double credit for power generation in
non-fuel structural material. T'nis error
does not apply to Peach Bottom Unit
No. 3.
(s) ncRZAsED coMuxTrx cunrZsr FLow
zLnnTr (cost) DFlTEBEIMAL RrEssura1F
Some experimental evidence exists

that the differential pressure in a fuel
assembly during periods of CCFL may be
higher than previously assumed. This
,could cause a delay in reflood time.
Correction of this error reduces the
Peach Bottom Unit No. 3 MAPLHGR. by
1%.

(6) OT1HES

Several small changes of inputs to the
evaluation codes were Identified as being
necessary to correct errors. They in-
cluded: (a) The use of actual plant spe-
cific break areas for the LOCA; (b) A re-
duced core plate weight; (c) An increase
in the peripheral bypass area used in the
counter current flooding calculations;
(d) The correction of a decimal point
error in the assumed guide tube thick-
nes; and (e) Credit is no longer assumed
for recirculation loop discharge valve
closure during blowdorn.

Due to the above errors in the ECCS
analysis currently approved by NRC for
Peach Bottom Unit No 3, the staff re-
quested the licensee to submit an esti-
mate of the Impact of these errors on
the peak clad temperature that would
result from the worst break, if the errors
were corrected. The revised EGcS cal-
culations indicated that the MAPLHGR
should be reduced by approximately 6%
to accommodate the cumulative effect of
these errors. On the other hand, the NRC
staff Is currently reviewing General Elec-
tric's most recent ECCS model revisions
some of which have effects offsetting
such a reduction. These revisaions
included:

(1) CHASTE 04 COMPUTER CODE CHANG

The CHASTE code has been modified
to incorporate an improved conduction
solution for the calculation of fuel rod
temperatures and more detailed evalua-
tion of view factors for 6alculation of
rod to rod radiation of heat.

(2) REFLOOD 05 coMPTE CODE F.VrxvrsrO
The FEFLOOD code was modified to

correct a logfe error in the evaluation of
the flow split between the core and the
Jet pumps. This logic error only occurred
for certain plant calculations and deter-
mined the fraction of steam used to eval-
uate the counter current flow limiting
phenomenon which limits the penetra-
tion of spray cooling water into the lower
plenum and therefore increase the re-
flood time for the core.

(3) PA T7ALLY DRILLED CORE cnxrr

The partial drilling correction gives
credit for additional flow paths provided
by drilling holes in the bottom nozzle of
the fuel assemblies. This additional flow

FEDERAL REGISTER, VOL 42, NO. 54-MONDAY, MARCH 21, 1977

15379



NOTICES

area enhances the refill of the lower
plenum by spray cooling water follow-
Ing the postulated Loss-of-Coolant Ac-
cident and results in a faster core re-
flood which reduces peak clad tempera-
tures.

Although the entire group of model
changes is still under review, the staff
has completed its review of the CHASTE
and REFLOOD changes and has con-
cluded that they may be used in GE's
ECCS performance evaluation model.
While revised computer runs incorpo-
rating these changes in the model as a
whole have not yet been run for a spec-
trum of breaks for all plants, the para-
metric studies performed by GE for the
effect of these changes demonstrates
that they will in turn, when added to

-the decreases caused by the error correc-
tions, result in no change in the existing
MAPLHGR for 7x7 fuel assemblies up
to 10,500 MWD/ton, and 2% increase for
7X7 fuel assemblies at fuel burnups
greater than 10,500 MVTWD/ton, and no
change for 8X8 fuel assemblies at all
burnups.

These parametric studies and calcula-
tional runs for typical boiling reactor
models demonstrate that the operation
with the. Peach Bottom facility
MAPLHGR, as setforth in the licensee's
application dated November 17,1976, will
conservatively assure that calculated
peak clad temperatures in the event of
pbstulated cooling accidents would not
exceed 2200" F and that the other cri-
teria of 10 CFR 50.46(b) will be satis-
fied. Operation of the facility would
nevertheless be technically in non-
conformance with the requirements of
§ 50.46, in that specific computer runs
for the particular facility employing the
revised model as a complete entity will
not be complete for some time. How-
ever, operation as proposed In the licens-
ee's application dated November 17,
1976, will assure that the ECCS system
will conform to the performance criteria
of § 50.46. Accordingly, while the actual
computer runs for the specific facility
are carried out to achieve full compli-
ance with 10 CFR § 50.46, operation of
the facility will not endanger life or
property or the common defense and
security.

In the absence of any safety problem
associated with operation of the facility
during the period until the computer
computations are completed, there ap-
pears to be no public interest considera-
tion favoring restriction of the operation
of the captioned facility. Accordingly,
the Commission has determined that an
exemption in accordance with 10 CFR
50.12 is appropriate. The specific exemp-
tion is limited to the period of time
necessary to complete computer calcu-
lations.

The operating limitations set forth In
the licensee's submittal in accordance
with 10 CR 50.46(a) (iv) are no longer
effective. Since that submittal on July 9,
1975, a new core has been proposed for
operation having different fuel thermal
and hydraulic characteristics, which
have necessitated a revised ECCS per-

formance evaluation, and revised ECCS
based operating limitations discussed
above. Consequently, the procedural re-
quirements of 10 CFR-50.46(a) (vi) are
not applicable to sudh exemption au-
thorization.

Mn
Copies of the following documents are

available for inspection at the Commis-
sion's Public Document Room at 1717 H
Street, Washington, D.C. 20555 and are
being placed in the Commission's local
public document room at the Martin
Memorial Iibrary, 159 E. Market Street,
York, Pennsylvania 17401:

(1) Letters from General Electric to
NRC dated February 14,1977, and Janu-
ary 26, 1977;

(2) Letters from Philadelphia Elec-
tric Company to Mr. George Lear, Oper-
ating Reactors Branch No. 3, dated
January 28, 1977, and February 18, 1977;

(3) Letters dated July 9, 1975, from
Philadelphia Electric Company to NRC
and supplements thereto dated Septem-
ber 10, 1975, October 1, 24 and 30, 1975,
November 18 and ;0, 1975, and Decem-
ber 29, 1975; and

(4) This Exemption in the matter of
Philadelphia Electric Company (Peach
Bottom Atomic Power Station Unit
No. 3).

Wherefore, in accordance with the
Commission's regulations as set forth in
10 CFR Part 50, the licensee is hereby
granted an exemption from the require-
ments of 10 CFR 50.46(a) (i) that ECCS
performance be calculated in accordance
with an acceptable calculational model
which conforms to the provisions in Ap-
pendix l, without the errors discussed
herein. This exemption is conditioned as
folow -

(1) As soon as possible, the licensee
shall submit a re-evaluation of.ECCS
cooling performance calculated in ac-
cordance with General Electric Com-
pany's Evaluation Model approved by the
NRC staff and corrected for the errors
described herein and any other correc-
tions in the model of which the licensee
is aware at the time the calculations are
performed.

Dated in Bethesda, Maryland this 11th
day of March 1977.

For the Nuclear Regulatory Commis-
sion.

BEN C. RUSCMs,
Director, Office of

Nuclear Reactor Regulation.
[FR Doc.77-8285 Filed 3-18-77;8:45 am]

REGULATORY GUIDE
Issuance and Availability-

The Nuclear Regulatory Commission
has issued a guide in its Regulatory
Guide Series. This series has been de-
veloped to describe and make available
to the public methods acceptable to the
NRC staff of implementing specific pArts
of the Commission's regulations and, In
some cases, to delineate techniques used
by the staff in evaluating specific prob-

lems or postulated accidents and to pro-
vide guidance to appllcants concerning
certain of the information needed by the
staff in Its review of applications for per-
mits and licenses.

Regulatory Guide 1.101, Revision 1,
"Emergency Planning for Nuclear Power
Plants," describe. a method accoptabl8
to the NRC staff for complying with the
Commission's regulations with regard to
the content of emergency plans for nu-
clear power plants, primarily in the Final
Safety Analysis Report stage. This guido
was revised as the result of public com-
ment and additional staff review.

Comments and suggestions In connec-
tiod with (1) items for inclusion in
guides currently being developed or (2)
improvements In all published guides are
encouraged at any time. Comments
should be sent to the Secretary of ,the
Commission, U.S. Nuclear Regulatory
Commission, Washington, D.C. 20555, At-
tention: Docketing and Service Branch.

Regulatory guides are available for In-
spection at the Commission's Public
Document Room, 1717 H Street NW.,
Washington, D.C. Request; for single
copies'of issued guides (which may be
reproduced) or for placement on an
automatic distribution list for single
copies of future guides in specific di-
visions should be made in writing to the
U.S. Nuclear Regulatory Commission,
Washington, D.C. 20555, Attention: DI-
rector, Division of Document Control,
Telephone requests cannot be accom-
modated. Regulatory guides are not
copyrighted, and Commission approval
is not required to reproduce them,
(5 U.S.C. 552(a).)

Dated at Rockvllle, Maryland this 14th
day of March 1977.

For the Nuclear Regulatory Commis-
sion.

ROarnT B. Mnroou ,
Director, Offce of

Standards Dmelopmcnt.
[FR Doc.77-8286 Filed 3-18-77;8:45 tun]

ABNORMAL OCCURRENCE REPORT
Sixth Report Submitted to the Congress
Notice is hereby giWen that pursuant

to the requirements of Section 208 of the
Energy Reorganization Act of 1974, as
amended, the Nuclear Regulatory Com-
mission has published and issued the
sixth periodic report to Congress on ab-
normal occurrances (NUREG 0090-5),
The release date is March 14, 1977.

Under the Energy Reorganization Act
of 1974, which created the NRC, an ab-
normal occurrence is defined as "an un-
scheduled incident or event which the
Commission (NRC) determines is signif-
icant from the standpoint of public
health or safety." The NRC has made a
determination, based on interim criteria,
that events involving an actual loss or
significant reduction In the degree of
protection against radioactive proper-
ties of source, special nuclear, and by-
product materials are abnormal occur-
rences.
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The sixth report to Congress Is for the
third quarter of 1976 and indicates that
during this period:

(a) There were three abnormal occur-
rences at the 62 nuclear power plants
licensed to operate. One involved the loss
of AC power to safety-related equip-
ment. The second involved a nuclear core
power distribution anomaly. The third Is
a generic event pertaining to steam gen-
erator tube integrity. The Incidents had
no' actual impact on public health or
safety.

(b) There was one abnormal occur-
rence at fuel cycle facilities (other than
nuclear power plants). The event in-
volved an accumulated nuclear material
inventory anomaly.

(c) There were two abnormal occur-
rences at other licensee facilities. Both
occurrences involved incidents of occu-
pational whole body exposures to radiog-
raphy personnel.

The incidents involved temporary re-
ductions in margins of safety normally
provided.

The sixth report to the Congress also
contains updating information on an ab-
normal occurrence reported in a previ-
ous report.

Intereited persons may review the re-
port at the NRC's Public Document
Room, 1717 H Street NW., Washington,
D.C, or at any of the 130 local Public
Document Rooms throughout the coun-
try. The report, designated NUREG
0090-5, may be purchased from the Na-
tional Technical Information Service,
Springfield, Virginia 22161, at $3.50 a
copy on or about March 29, 1977.

Dated at Washington, D.C., this 15th
day of March, 1977.

NUCLEAR REGULAoRY Cosxmssiozn,
SAIM-L J. CEM,

Secretary of the Commission.
I[- Doc.7-8274 Piled 3-18-77;8:45 am]

ADVISORY COMMITTEE ON REACTOR
SAFEGUARDS SUBCOMMITTEES ON
REGULATORY ACTIVITIES AND ELEC-
TRICAL SYSTEMS CONTROL AND IN-
STRUMENTATION

Meeting
In accordance with the purposes of sec-

tions 29 and 182 b. of the Atomic Energy
Act (42 U.S.C. 2039, 2232 b.), the Ad-
visory Committee on Reactor Safeguards
Subcommittees on Regulatory Activities
and Electrical S3stems Control and In-
stumentation will hold a joint meeting
on April 6, 1977 in Room 1046, 1717 H
Street, NW., Washington, D.C. 20555.

The agenda for the above meeting will
be as follows:

WDNESDAY, APRMr 6, 1977

8:44 AMa. UNTI. 12 NOON. (OPEN)
The Subcommittee on Regulatory Ac-

tivities will hear presentations from the
NRC Staff and will hold discussions
with this group pertinent to the following
items:

(1) Rtegulatory Guide 1.39, .Revision 1,
"Housekeeping Requirements for Nuclear
Power Plants."

(2) Regulatory Guido 1.OD. "Inservice In-
spection of Prestressed Concrete Containment
Structures with Grouted Tendons."

(3) Pegulatory Guide 1.98, R eion 1. "A*-
sumptions Used for Evaluating the Potential
Radiological Consequences of & Radloactlme
Offgas System Pallure In a Bolling Water
Reactor."

(4) Regulatory Guide 1.100, PwvL-ion 1.
'Selsmlc Qualileation of IMectr c l Equip-
ment for Nuclear Power Plants:

'

(5) Regulatory Guide 1.123, R-visIon 1,
'Quality Assurance Requirements for Con-
trol of Procurement of Items and Zervices
for Nuclear Power Plnts."

1 P=X NI THE CLOSE OF IIUSIn S.
(or=)

The Subcommittees on Regulatory Ac-
tivities and Electrical Systems, Control
and Instrumentation will hear presenta-
tions from the NRC Staff and will hold
discussions with this group pertinent to
Regulatory Guide 1.108, Revision 1, "Peri-
odc Testing of Diesel Generator Units
Used as Onslte Electric Power Systems
at Nuclear Power Plants," Draft 1, dated
February 1, 1977.

Portions of this meeting may be clbsed
if required to discuss proprietary ma-
terial related to the design, construction,
or operation of specific equipment.

I have determined, in accordance with
subsection 10(d) of Pub. I. 92-463, that
it may be necessary .to close portlong-of
the meeting as noted above to protect
proprietary data under 5 U.S.C. 552(b)
(c) (4).

Practical considerations may dictate
alterations In the above agenda or
schedule. The Chairman is empowered to
conduct the meeting in a manner that,
in his Judgment, will facilitate the order-
ly conduct of busness, including pro-
visions to carry over aninompleted open
session from one day to the ne.xt

With respect to public participation
in the open portion of the meeting, the
following requirements shall apply:

(A) Persons wishing to submit writ-
ten statements regarding Regulatory
Guides 1.39, 1.90, 1.98, 1.10a,-1.123, and
1.108 may do so by providing a readily
reproducible copy to the Subcommittees
at the beginning of the meeting. Such
comments shall bebasedupon documents
on file and available for public impec-
tion at the NRC Public Document Room,
1717 H St. NW., Washington, D.C. 20555.

Peisons desiring to mail written com-
ments may do so by sending a readily
reproducible copy thereof In time for
consideration at this meeting. Comments
postmarked no later than March 20,
1977 to Air. G. R. Quittschrelber, ACRS,
NRC, Washington, D.C. 20555 wil nor-
mally be received In time to be consld-
ered at this meeting.

(B) Those persons wishing to make
an oral statement at the meeting should
make a written request to do so, Identi-
fying the topics and desired prezentation
time so that appropriate arrangements
can be made. The Subcommittees will re-
ceive oral statements on topics relevant
to the Committee's purview at an appro-
priate time chosen by the Chairman.

(C) Further information regarding
topics to be discussed, whether the meet-
ing has been cancelled or rescheduled,

the Chairman'Ws ruling on requests for
the opportunity to present oral state-
ments and the time allotted therefor can
be obtained by a prepaid telephone call
to the Office of the Executive Director
of the Committee (telephone 202/634-
1374, Attn: Mr. G. R. Quittschrelber) be-
tween 8:15 am. and 5 p.m, es.t.

(D) Questions may be propounded
only by members of the Subcommittees
and their consultants.

(E) The use of still, motion picture,
and television cameras,.the physical In-
stallation and presence of which will not
interfere with the conduct of the meet-
ng, will be permitted both before and
after the meeting and during any recess.
The use of such equipment will not, how-
ever, be allowed while the meeting is in
session.

(F) Persons with agreements or orders
permitting access to proprietary Infor-
mation may attend portions of ACRS
meetings where thf material Is being
discussed upon confirmation that such
agreements are effective and relate to
the material being discussed.
, The Executive Director of the ACRS
should be Informed of such an agree-
ment at least three working days prior
to the meeting so that the agreement can
be confirmed and a determination can be
made regarding the applicability of the
agreement to the material that will be
discussed during the meeting. Minimum
information provided should include In-
formation re-arding the date of the
agreement, the scope of material in-
cluded In the agreement, the project or
projects involved, and the names and
titles of the persons signing the agree-
ment. Additional information may be
requested to Identify the specific agree-
ment involved. A copy of the executed
agreement should be provided to Mr.
G. R. Qulttschrelber, of the ACRS Office,
prior to the beginning of the meeting

(G) A copy of the transcript of the
open portion(s) of the meeting where
factual information Is presented and a
copy of the minutes of the meeting will
be available for inspection at the NRC
Public Document Room, 1717 H St. NW.
Washington, D.C. 20555 on or after April
13, 1977, and July 6, 1977, respectively.

Copies may be obtained upon payment
of appropriate charges.

Datcd: March 15,1977.
JoMT C. HoYir,

Advisory Committee
Management Offcer.

IFR , C.77-8355 Piled ,-18-77;8:45 am]

[ckoIt N1o. 50-3211

GEORGIA POWER CO., ET AL
Exemption

In the matter of Georgia Power Com-
pany, O3lethorpe Electric Membership
Corporation; Municipal Electric Asso-
ciation of Georgia; City of Dalton, Geor-
gia. Edwin. L Hatch Nuclear Plant Unit
No.1.

I
The Georgia Power Comp3ny, Ogle-

thorpe Electric Membership Corporation,
Municipal Electric A.sociation of Geor-
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gia, City of Dalton, Georgia (the li-
censees), are the holders of Facility
Operating License No. DPR-57 which
authorizes the operation of the nuclear
power reactor known as Edwin I. Hatch
Nuclear Plant Unit No. 1 (the facility)
at steady state reactor power levels not
in excess of 2436 megawatts thermal,
(rated power). The facility consists of a
boilng water reactor (BWR) located at
the licensees site 11 miles north of Bax-
ley, Georgia.

3:
In accordance with the requirements

of the Commission's ECCS Acceptance
Criteria 10 CFIA 50.46, the licensees have'
submitted on February. 8 and Febru-
ary 22, 1977, an ECCS evaluation for
proposed operation with a reload con-
taining certain new fuel elements. This
evaluation'included limits on Average
Planar Linear Heat Generation Rates in
proposed Technical Specification Figure
3.11-1. The ECCS performance evalua-
tion submitted by the licensees was based
upon an ECCS evaluation model devel-
oped by General Electric Company (Gen-
eral Electric), the designer of the facil-
Ity. The General Electric ECCS Evalua-
tion model had been previously found to
conform to the requirements of the Com-
mission's ECCS Acceptance Criteria, 10
CFR Part 50 50.46 and Appendix K The
evaluation Indicated that with the aver-
age planar linear heat generation rate
limited as set forth in the evaluation, and
with other limits set forth in the facil-
ity's technical specifications, the ECCS
cooling performance for the facility
would conform with the criteria con-
tained in 10 CFR § 50.46(b) which gov-
ern calculated peak clad temperature,
maximum cladding oxidation, maximum
hydrogen generation, coolable geometry
and long-term cooling.

Recently, the NRC staff was Informed
by General Electric that several errors
had been discovered in the computer
codes used to calculate peak clad tem-
perature and the clad oxidation percent-
age in the General Electric ECCS evalu-
ation mode. Trhese errors have been dis-
covered by General Electric during a
continuing internal Quality Assurance
(QA) audit of their LOCA evaluation
model codes. The additional effort ex-
pended by the vendor to enhance the as-
surance of the quality of its evaluation
model, the staff believes, was prudent and
desirable. This audit Is still under way
and the errors reported reflect those
found to date. Identification of addi-
tional errors of a minor nature may still
be uncovered during the ongoing QA
checks.

While some of these errors discussed
herein have either no significant effect
or a conservative effect on the evaluation
results, one or more of the errors in-
cluded in the Hatch Unit No. 1 ECCS
evaluation leads to nonconservative
values. Based on a preliminary assess-
ment, including information and sup-
portive calculations by General Electric,
the NRC staff has determined that the
combined effect of the following code
errors, when corrected, could produce
ECCS evaluation results which would re-

quire a reduction in operating limits for
Hatch Unit No. 1.

(1) Pressure Rule. The LAMB code is
used to calculate system pressure during
the LOCA. This calculated pressure is
then used as an input to the REFLOOD
code which calculates the water level vs
time relationship in the core. General
Electric used an approximation of the
pressure response of the LAMB code that
was thought, at the time of approval, to
be an acceptable representation of the
physical phenomena involved. Later ap-
plication of this approximation to cer-
tain cases showed it to be nonconserva-
tive. General Electric proposes to cor-
rect this nonconservatism by utilizing a
conservative approximation to the pres-
sure rule for input into REMOOD. This
correction increases reflood time by 0 to
50 seconds and decreases MAPLHGR by
0 to 5%.

(2) Bundle vaporization. General Elec-
tric has used incorrect coefficients in the
calculation of the amount of vaporiza-
tion occurring during core spray. The
vapor formation in the bundle is a prime
determinant of the amount of spray wa-
ter that can get through the upper tie
plate and reflood the core. Tne vapor
formation was under-calculated by ap-
proximately 4% resulting in a 20-second
increase in reflooding time and about a
2% decrease in the MAPLHGR.

(3) Discharge break modeling. Gen-
eral Electric proposes to take credit for
an approved model for suction line fric-
tion (from the vessel nozzle to the dis-
charge side of the recirculation pump)
that improves reflooding time for the dis-
charge break by approximately 15 sec-
onds. This increases the MAPLHGR for
discharge break limited plants by about
1.5%.

(4) Structural absorption of gamma
heat. General Electric has erroneously
taken double credit for power generation
in non-fuel structural material. This er-
ror does not apply to Hatch Unit No. 1.

(5) Increased counter current flow
limiting (CCFL) differential pressure.
Some experimental evidence exists that
the differential pressure in a fuel assem-
bly during periods of CCFL may be high-
er than previously assumed. This could
cause a delay in reflood time. Correction
of thIs error reduces the Hatch Unit No.
1 MAPLHGR by 1%.

(6) others. Several small changes of
inputs to the evaluation codes were
identified as being necessary to correct
errors. They included:

(a) The use of actual plant specific
break areas for the LOCA;

(b) A reduced core plate weight;
(c) An increase in the peripheral by-

pass area used in the counter current
flooding calculations;

(d) The correction of a decimal point
error in the assumed guide tube thick-
negs; and

(e) Credit is no longer assumed for
recirculation loop discharge valve closure
during blowdown.

Due to the above errors in the ECCS
analysis currently approved by NRC for
Hatch Unit No. 1, the staff requested the
licensees to submit an estimate of the

impact of these errors on the peak clad
temperature that would result from the
worst break, if the errors were corrected.
The revised ECCS calculations indicated
that the MAPLHGR should be reduced
by approximately 3% to accommodate
the cumulative effect of these errors. On
the other hand, the NRC staff is cur-
rently reviewing General Electric's most
recent ECCS model revisions some of
which have effects offsetting such a re-
duction. These revisions Included:

(1) CHASTE 01 computer code change.
The CHASTE code has been modified to
incorporate an improved conduction so-
lution for the calculation of fuel rod
temperatures and more detailed evalua-
tion of view factors for calculation of
rod to rod radiation of heat,

(2) Reflood 05 computer code revision.
The REFLOOD code was modified to
correct a logic error in the evaluation of
the flow split between the core and the
jet pumps. This logic error only occurred
for certain plant calculations and deter-
mined the fraction of steam used to oval-
uate the counter current flow limiting
phenomenon which limits the penetra-
tion of spray cooling water into the l6wer
plenum and, therefore increase the re-
flood time for the core.

(3) Partially drilled core credit. The
partial drilling correction gives credit
for additional flow path; provided by
drilling holes in the bottom nozzle of
the fuel assemblies. This additional flow
area enhances the refill of the lower
plenum by spray cooling water following
the postulated Loss-of-Coolant Accident
and results in a faster core reflood which
reduces peak clad temperatures.

Although the entire group of model
changes is still under review, the staff
has completed its review of the CHASTE
and REFLOOD changes and has con-
cluded that they may be used in GE's
ECCS performance evaluation model.
While revised computer runs' Incorporat-
ing these changes in the model as a
whole have not yet been run for a spec-
trum of breaks for all plants, the para-
metric studies performed by GE for the
effect of these changes demonstrates
that they will in turn, when added to the
decreases caused by the error correc-
tions, result in a 2% decrease In the
existing MAPLHGR for 7 x 7 fuel as-
semblies up to 15,500 MWD/ton.

These parametric studies and calcula-
tional runs for typical boiling reactor
models demonstrate that the operation
with the Hatch Unit No. 1 facility
MAPLHGR, as set forth in the licensee's
application dated February 8 and 22,
1977, will conservatively assure that cal-
culated peak clad temperatures In the
event of postulated cooling accidents
would not exceed 2,2000 F. and that the
other criteria of 10 CFR 50.46(b) will
be satisfied. Operation of the facility
would neverthelzs be technically in non-
conformance with the requirements of
§ 50.46, in that specific computer runs
for the particular facility employing the
revised model as a complete entity will
not be complete for some time. However,
operation as proposed in the licensees
applications dated February 8 and 22,
1977, will assure that the ECCS system
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will conform to the performance cri-
teria of § 50.46. Accordingly, while the
actual computer rums for the specific
facility are carried out to achieve full
compliance with 10 C'R § 50.46, opera-
tion of the facility will not endanger life
or property or the common defense and
security.

In the absence of any safety problem
associated with operation of the facility
during the period until the computer
computations are completed, there ap-
pears to be no public interest considera-
tion favoring restriction of the operation
of the captioned facility. Accordingly,
the Commission has determined that an
exemption in accordance with 10 CFR
§ 50.12 is appropriate. The specific ex-
emption is limited to the period of time
necessary to complete computer calcu-
lations.

The operating limitations set forth in
the licensee's submittal in accordance
with 10 CPR §50.46(a)(iv) are no
longer effective. Since that submittal on
'July 9, 1975, a new core has been pro-
posed for operation having different fuel
thermal and hydraulic characteristics,
which have necessitated a revised ECCS
performance evaluation, and revised
ECCS based operating limitations dis-
cussed above. Consequently, the proce-
dural requirements of 10 CPR § 50.46(a)
(vi) are not applicable to such exemp-
tion authorization.

-I

Copies of the following documents are
available for inspection at the Commis-
sion's Public Document Room at 1717 H
Street, Washington, D.C. 20555 and are
being placed in the Commission's local
public document room at the Appling
County Public Library, Parker Street,
Baxley, Georgia 31513.

(1) Letters from General Electric to
NRC-dated February 14, 1977, and Jan-
uary 26, 1977;

"(2) Letters from Georgia Power Com-
pany to Mr. George Lear, Operating Re-
actors Branch #3, dated January 19,-
1977, and February 18,1977;

(3) Letters dated July 9, 1975, April 9,
1976. February 8, 1977 and February 22,
1977, from Georgia Power Company to
24RC and supplements thereto dated Au-
gust 6 and 29, 1975, September 24, 1975,
October 14, 21, and 24, 1975 and Decem-
ber 2 and 8,1975; and

(4) This Exemption in the matter of
Georgia Power Company, Oglethorpe
Electric Membership Corporation, Mu-
micipal Electric Association of Georgia,
City of Dalton, Georgia (Edwin IL Hatch
Nuclear Plant Unit No. 1).

Wherefore, in accordance with the
Commission's regulations as set forth in
10 CFR Part 50, the licensees are hereby
granted an exemption from the require-
ments of 10 CFR 50.46(a) (t) that ECCS
performance be calculated in accord-
ance with an acceptable calculational
model which conforms to the provisions
in Appendix K, without the errors dis-
cussed herein. This exemption is con-
ditioned as follows:

(1) As soon as possible, the licensees
shall submit a reevaluation of ECCS

zooling performance calculated in ac-
cordance with General Electric Com-
pany's Evaluation Model approved by
the NRC staff and corrected for the er-
rors described herein and any other cor-
rections in the model of which the
licensees are aware at the time the cal-
culations are performed.

(2) If the core is to be reloaded prior
to completion of the calculations re-
quired by paragraph (1); the licensees
shall reduce the MAPLHGR for the re-
loaded core by 2% for 7 x 7 fuel at burn-
ups greater than 15,000 megawatt days
per ton until further authorization by
the Commission.

For the Nuclear Regulatory Commis-
sion.

Dated in Bethesda, Maryland this llth
day of March, 1977.

Bu C. Ruscnn,~
Director, Ofice of

Nuclear Reactor Regulation.

[PR Doc.77-8275 Flied 3-18-T78:45 am]

[Docket No. 50-331]

IOWA ELECTRIC LIGHT AND POWER CO.,
DUANE ARNOLD ENERGY CENTER

Exemption
T

The Iowa Electric Light and Power
Company (the licensee), is the holder of
Facility Operating License No. DPR-49
which authorizes the operation of the nu-
clear power reactor known as Duane Ar-
nold Energy Center (the facility) at
steady state reactor power levels not in
excess of 1593 megawatts thermal (rated
power). The facility consists of a boiling
water reactor (BWR) located at the ll-
censee's site near Palo, Linn County,
Iowa.

II

In accordance with the requirements
of the Commlssion's ECCS Acceptance
criteria 10 CFR 50.46, the licensee has
submitted on January 31, 1977, an ECCS
evaluation for proposed operation with
a reload containing certain new fuel el-
ements. This evaluation included limits
on Average Planar Linear Heat Genera-
tion Rates in proposed Technical Speci-
fication Pigures 3.5-IC and 3.5-ID. The
ECCS performance evaluation submitted
by the licensee was based upon an ECCS
evaluation model developed by General
Electric Company (General Electric),
the designer of the facility. The General
Electric ECCS Evaluation model had
been previously found to conform to the
requirements of the Commission's ECCS
Acceptance Criteria, 10 CFRPart50 50.46
and AppendL K. The evaluation indi-
cated that with the average planar linear
heat generation rate limited as set forth
in the evaluation, and with other limits
set forth in the facility's technical specl-
flcations, the ECCS cooling performance
for the facility would conform with the
criteria contained in 10 CFR 50.46(b)
which govern calculated peak clad tem-
perature, maximum cladding oxidation,

ma,%kum hydrogen generation, coolabIe
geometry and long-term cooling.

Recently, the NRC staff was informed
by General Electric that several errors
had been discovered in the computer
code3 used to calculate peak clad tem-
perature and the clad oxidation per-
centage In the General Electric ECCS
evaluation mode. These errors have been
dizcovered by General Electric during a
continuing internal Quality Assurance
(QA) audit of their LOCA evaluation
model codes. The additional effort ex-
pended by the vendor to enhance the
azsurance of the quality of its evaluation
model, the staff beleves, was prudent
and desirable. This audit is still under
way and the errors reported reflect those
found to date. Identification of addi-
tional errors of a minor nature may still
ba uncovered during the ongoing QA
checks.

Vile some of these errors discussed
herein have either no significant effect
or a conservative effect on the evalua-
tion results, one or more of the errors
included in the Duane Arnold ECCS
evaluation leads to nonconservative
value3. Based on a preliminary assess-
ment. including information and sup-
portive calculations by General Electric,
the NRC staff has determined that the
combined effect of the following code
errors, when corrected, could produce
ECCS evaluation results which would
require no reduction in operating limits
for Duane Arnold.

(1) Pressure ruZe. The LAMB code is
used to calculate system pressure during
the LOCA. This calculated pressure Is
then used as an input to the REFLOOD
code which calculates the water level vs
time relationship in the core. General
Electric used an approximation of the
pressure response of the LAB code that
was thought, at the time of approval, to
be an acceptable representation of the
physical phenomena involved. Later
application of this approximation, to
certain cases showed It to be non-con-
servative. General Electric proposes to
correct this nonconservatism by utiliz-
ing a conservative approximation to the
pressure rule for input into REFLOOD.
This correction Increases refloed time
by 0 to 50 seconds. and decreases
MAPLHGRb y 0 to 5%.

(2) Bundle vaporization. General
Electric has used incorrect coefficients
in the calculation of the amount of
vaporization occurring during core
spray. The vapor formation in the
bundle is a prime determinant of the
amount of spray water that can get
through the upper tie plate and reflood
the core. The vapor formation was
under-calculated by approximately 4%
resulting in a 20-second increase in re-
flooding time and about a 2% decrease
In the MAPLHGR.

(3) Discharge breal. modeling. Gen-
eral Electric proposes to take credit for
an approved model for suction line fric-
tion (from the vessel nozzle to the dis-
charge side of the recirculation pump)
that improves reflooding time for the
discharge break by approximately 15
seconds. This increases the MA.PLHGR,
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for discharge break limited plants by with 10 CFR 50.46, operation of the fa-
about 1.5%. This error does not apply to cility will not endanger life or property
Duane Arnold. or the common defense and security.

(4) Structural absorption of gamma In the absence 'of any safety problem
heat. General Electric has erroneously associated with operation of the facility
taken double credit for power generation during the period until the computer
in non-fuel structural material. This computations are completed, there ap-
error does not apply to Duane Arnold. pears to be no public interest considera-

(5) Increased counter current flow tion favoring restriction of the operation
limiting (COPL) differential pressure, of the captioned facility. Accordingly,
Some experimental evidence exists that the Commission has determined that an
the differential pressure in a fuel assem- exemption in accordance with 10 CFR
bly during periods of CCFL may be 50.12 is appropriate. The specific exemp-
higher than previously assumed. This tion is limited to the period of time neces-
could cause a delay in reflood time. Cor- sary to complete computer calculations.
rection of this error reduces the Duane The operating limitations set forth in
Arnold MAPLHGR by 1% to 2%. the licensee's submittal in accordance

(6) Others. Several small changes of with 10 CFR 50.46(a) (iv) are no longer
Inputs to the evaluation codes. were effective. Since that submittal on July 9,
identified as being necessary to correct 1975, a new core has been proposed for
errors. They included: operation having different fuel thermal

(a) The use of actual plant specific and hydraulic characteristics, which
break areas for the LOCA; . have necessitated a revised ECCS per-

(b) A reduced core plate weight; formance evaluation, and revised ECCS
(c) An increase in the peripheral based operating limitations discussed

bypass area used in the counter current above. Consequently, the procedural re-
flooding calculations; quirements of 10 CFR 50.46(a) (vi) are

(d) The correction of a decimal point not applicable to such exemption au-
error in the assumed guide tube thick- thorization.
ness; and III

(e) Credit Is no longer assumed for Copies of the following documents are
recirculation loop discharge valve clo- available for inspection at the Commis-
sure during blowdown. sion's Public Document Room at 1717 H

Due to the above errors in the ECCS Street, Washington, D.C. 20555 and are
analysis currently approved by NRC for being placed in the Commission's local
Duane Arnold, the staff requested the public document room at the Cedar
licensee to submit an estimate of the Rapids Public Library, 426 Third Avenue,
impact of these errors on the peak clad S.E., Cedar Rapids, Iowa 52401:
temperature that would result from the (1) Letters from General Electric to
worst break, if the errors were corrected. NRC dated February 14, 1977, and Janu-
The revised ECCS calculations indicated ary 26,1977;
that the MAPLHGR is conservative con- (2) Letters from Iowa Electric Light &
sidering the cumulative effect of these Power Company to Mr. George Lear,
errors. Although GE Model changes Operating Reactors Branch No. 3, dated
under consideration by the staff generally January 8, 1977, February 18, 1977, and
show that MAPLHGGR limits even higher February 21,1977.
than those presently set forth in the (3) Letter dated January 31, 1977,
Technical Specifications for Duane from Iowa Electric Light and Power
Arnold would still satisfy ECCS limits, Company to NRC; and
no credit for such an increase was con- (4) This Exemption in the matter of
sidered by the NRC. Iowa Electric Light and Power Company

Parametric studies and calculational (Duane Arnold Energy Center).
runs for typical boiling reactor models Wherefore, in accordance with the
demonstrate that the operation with the Commission's regulations as set forth in
Duane Arnold facility MAPLHGR, as set 10 CUR Part 50, the licensee is hereby
forth in the licensee's application dated granted an exemption from the require-
January 31, 1977, will conservatively as- ments of 10 CFR 50.46(a) (i) that ECCS
sure that calculated peak clad tempera- performance be calculated in accordance
tures in the event of postulated cooling with an acceptable calcuational model
accidents would not exceed 2200 F and which conforms to the provisions in Ap-
that the other criteria of 10 CFR 50.46 pendix K, without the errors discussed
(b) will be satisfied. Operation of the herein. This exemption is conditioned as
facility would nevertheless be technically follows:
in non-conformance with the require- (1) As soon as possible, the licensee
ments of § 50.46, in that specific com- shall submit a re-evaluation of ECCS
puter runs for the particular facility em- cooling performance calculated in ac-
ploying the revised model as a complete cordance with General Electric Coin-
entity will not be complete for some time. pany's Evaluation Model approved by the
However, - operation as proposed in the NRC staff and corrected for the errors
licensee's application dated January 31, described herein and any other correc-
1977, will assure that the ECCS system tions in the model of which the licensee
will conform to the performance criteria is aware at the time the calculations are
of § 50.46. Accordingly, while the actual- performed.
computer runs for the specific facility Dated in Bethesda, Maryland, this
are carried out to achieve full compliance 1Tth day of March 1977.

For the Nuclear Regulatory Commis-
sion.

BEx C. Ruscnm,
Director, offce of

Nuclear Reactor Regulation,
[FR Do0.8276 Flied 3-18-71;8.45 am)

(Docket No. 50-3311

IOWA ELECTRIC LIGHT AND POWER CO.,
ET AL

Issuance of Amendment to Facility
Operating License

The U.S. Nuclear Regulatory Commis-
sion (the Commission) has Issued
Amendment No. 29 to Facility Operating
License No. DPR-49, issued to Iowa
Electric Light and Power Company, Cen-
tral Iowa Power Cooperative, and Corn
Belt Power Cooperative, which revised
Technical Specifications for operation of
the Duane Arnold Energy Center, located
in Linn County, Iowa. The amendment Is
effective as of its date of Issuance.

The amendment corrected inadvertent
Oversights of previously reviewed and
approved changes relating to frequency
and functional test requirements for the
facility's Reactor Protection System in-
strumentation andthe trip setting asso-
ciated with the Reactor Core Isolation
Cooling System Turbine High Flow.

The applications for the amendment
comply with the standards and require-
ments of the Atomic Energy Act of 1954,
as amended (the Act), and the Commis-
sion's rules and regulations. The Com-
mission has made appropriate findings
as required by the Act and the Commis-
sion's rules and regulations in 10 CFR
Chapter f, which are set forth in the
license amendment. Prior public notico
of this amendment was not required sinco
the amendment does not involve a sig-
nificant hazards consideration.

The Commission has determined that
the issuance of this amendment will not
result in any significant environmental
impact and that pursuant to 10 CVR
§ 51.5(d) (4) an environmental impact
statement or negative declaration and
environmental impact appraisal need
not be prepared In connection with this
amendment.

For further details with respect to this
action, see (1) the applications for
amendment dated July 27, 1976 and sup-
plement thereto dated AugUst 4, 1976,
(2) Amendment No. 29 to License No.
DPR-49, and (3) the Commission's re-
lated Safety Evaluation, All of these
items are available for public inspection
at the Commission's Public Document
Room, 1717 H Street NW., Washington,
D.C., and at the Cedar Rapids Public
Library, 426 Third Avenue SE., Cedar
Rapids, Iowa 52401.

A copy of items (2) and (3) may be
obtained upon request addressed to the
U.S. Nuclear Regulatory Commission,
Washington, D.C. 20555, Attention: Di-
rector, Division of Operating Reactors.

Dated at Bethesda, Maryland, this
14th day of March, 1977.
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For -the Nuclear Regulatory Commis-
sion. GEORGE LEAR,

Chief, Operating Reactors
Branch No. 3, Division of Op-
erating Reactors.

[FR Doc.77-8277 Piled 3-18-77;8:45 am]

[Dockets Nos. 50-245 and 50-3361

NORTHEAST NUCLEAR ENERGY CO.,
ET AL

Issuance of Amendments to Facility Oper-
ating licenses and NegativejDeclaration

The U.S. Nuclear Regulatory Commis-
sion (the Commission) has issued
Amendment No. 36 to Provisional Oper-
ating License No. DPR-21 and Amend-
mept No. 24 to :Facility Operating Li-
cense No. DPR-65, issued to lTortheast
Nuclear Energy Company, The Connec-
ticut Light and Power Company, the
Hartford Electric Light Company, and
Western MVassachusetts Electric (om-
pany (the licensees), which revised the
Environmental Technical Specifications
for operation of the Millstone Nucleard
Power Station, .Units Nos. 1 and 2 (the
facilities), located in the Town of Wa-
terford, Connecticut. The amendments
are effective as of their date of issuance.

The amendments modified the Envi-
ronmental Technical Specifications for
the facilities to (1) decrease the count-
ing frequency of impinged species of fish
and shellfish from daily to three times
Per week and delete the prompt report-
ing requirement in the event that
monthly fish impingement limits are ex-
ceeded and (2) substitute an additional
monthly thermoluminescent dosimeter
(TU)) sample for the previously ap-
proved semi-annual TL) sample.

The applications for the amendments
comply with the standards and require-
ments of the Atomic Energy Act of 1954,
as amended (the Act), and the Com-
mission's rules and regulations. The
Commission has made appropriate find-
ings as required by the Act and the Com-
mission's rules and regulations in 10 CFR
Chapter I, which are set forth in the li-
cense amendments. Prior public notice
of these amendments was not required
since the amendments do not involve a
significant-hazards consideration.

The Commission has prepared an en-
vironmental impact appraisal for the re-
vised Technical Specifications and has
concluded that an environmental impact
statement for this particular action is
not warranted because there will be no
significant environmental impact attrib-
utable to th6 proposed action.

-For further details with respect to this
action, see -(1) the applications for

,amendment dated September 1, 1976 (as
supplemented by letter dated December
24, 1976) and January 7, 1977, (2)
Amendments I os. 36 and 24 to Licenses
Nos. DPR-21 and DPR-65, and (3) the
Commission's relatedSafety Evaluation
and Environmental Impact Appraisal.
All of these items are available for public
inspection at tke Commission's Public
Document Room, 1717 H Street NW.,
Washington, D.C., and at the Waterford

Public Library, Rope Ferry Road, Route
156, Waterford, Connecticut 06101.

A copy of items (2) and (3) may be
obtained upon request addressed to the
U.S. Nuclear Regulatory Commlsion,
Washington, D.C. 20555. Attention: Di-
rector, Division of Operating Reactors.

Dated at Bethesda, Mlaryland, this
10th day of Mlarch 1977.

For the Nuclear Regulatory Commis-
sion.

GEORGE LE.An,
Chief. Operating Reactors

Branch No. 3, Division of Op-
erating Reactors.

[FR Doc.77-8278 Filcd 3-18-77;8:45 aml

[Docket No. 50-2451

NORTHEAST NUCLEAR ENERGY CO.;
(MILLSTONE NUCLEAR POWER STA-
TION UNIT NO. 1)

Order for Modification of License
I

The Northeast Nuclear Energy Com-
pany (the licensee), is the holder of Pro-
visional Operating License No. DPR-21
which authorizes the operation of the
nuclear power reactor kmown as Mi-
stone Nuclear Power Station Union No. 1
(the facility) at steady state reactor
power levels not in excess of 2011 mega-
watts thermal (rated power). The facil-
ity consists of a boiling water reactor
(BWR) located at the licensee's site in
the town of Waterford, Connecticut.

II

In conformance with evaluations of
the performance of the Emergency Core
Cooling System (ECCS) of the facility
submitted -by the licensee on July 9,
1975, and a supplement thereto dated
August 18, 1976, the Technical Speci-
fications issued for the facility on No-
vember 19, 1976, limit the Average
Planar Linear Heat Generation Rates
to the values shown on Technical
Specification Figures 3.11-1A through
3.11-1F. The ECCS performance evalua-
tion submitted by the licensee was based
upon a previously approved ECCS eval-
uation model developed by General Elec-
tric Company (General Electric), the
designer of the facility. This model has
been found to conform to the require-
ments of the Commission's ECCS Ac-
ceptance Criteria, 10 CFR. Part 50, 50.46
and Appendix K. The evaluation indl-
cated that with the average planar linear
heat generation rate limited as set forth
above, and with the other limits set forth
in the facility's technical specifications,
the ECCS cooling performance for the
facility would conform with the criteria
contained in 10 CFR 50.46(b) which gov-
ern calculated peak clad temperature,
maximum cladding oxidation, maximum
hydrogen generation, coolable geometry
and long term cooling.

Recently, the NRC staff was Informed
by General Electric that several errors
had been discovered In the computer
codes used to calculate peak clad tem-
perature and the clad oxidation percent-

age in the General Electric evaluation
model. These errors had been discovered
by General Electric during a continuing
internal Quality Assurance audit of their
LOCA evalution model codes. This audit
is still under way and the errors reported
reflect those found to date. The addi-
tional effort expended by the vendor to
enhance the assurance of the quality of
Its evaluation model, the staff believes,
was prudent and desirable. Indentifica-
tion of additional errors of a minor na-
ture may still develop during the ongoing
QA checlhs. Nonetheless, the staff believes
it appropriate to order the correction of
those uncovered thus far. While some of
these errors discussed herein have either
no significant effect or a conservative
effect on the evaluation results, one or
more of the errors included in the Mill-
stone ECCS evaluation leads to non-
conservative values. Based on a prelim-
inary assessment, including information
and supportive calculations by General
Electric, the NRC staff has determined
that the combined effect of the following
code errors would, when corrected, result
in an ECCS evaluation, requiring a re-
duction in operating limits for Milstone
Unit No. 1.

(1) Pressure rule. The LAB code is
used to calculate system presssure during
the LOCA. This calculated pressure is
then used as an input to the REFLOOD
code which calculates the water level vs
time relationship in the core. General
Electric used an approximation of the
pressure response of the LMB code that
was thought, at the time of approval, to
be an acceptable representation of the
physical phenomena involved. Later ap-
plication of this approximation to certain
cases showed It to be non-conservative.
General Electric proposes to correct this
nonconservatism by utilizing a conserva-
tive approximation to the pressure rule
for input into REFLOOD. This correc-
tion increases reflcod time by 0 to 50 sec-
onds and decreases 1APLHGR by 0 to
5%.

(2) Bundle vaporization. General Elec-
tric has used incorrect coefficients in the
calculation of the amount of vaporiza-
tion occurring during core spray. The
vapor formation in the bundle is a prime
determinant of the amount of spray
water that can get through the upper
tie plate and reflood the core. The vapor
formation was under-calculated by ap-
proximately 4% resulting in a 20-second
increase In reflooding time and about a
2% decrease in the MAPLHGR.

(3) Discharge breal; modeling. General
Electric proposes to take credit for an
approved model for suction line friction
(from the vezel nozzle to the discharge
side of the recirculation pump) that im-
proves reflooding time for the discharge
break: by approximately 15 seconds. This
increases the MAPLHGR. for discharge
break limited plants by about 1.5%. This
error does not apply to Millstone Unit
No. 1.

(4) Structural absorption of gamma
heat. General Electric has erroneously
taken double credit for power generation
in non-fuel structural material. Correc-
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tion of this error results in approximately
a 4% decrease in the MAPLHGR for cer-
tain plants. This error does not apply to
Millstone Unit No. 1.

(5) Increased counter current flow
limiting (CCFL) differential pressure.
Some experimental evidence exists that
the differential pressure in a fuel assem-
bly during periods of CCFL may be
higher than previously assumed. This
could cause a delay in reflood time. Cor-
rection of this error reduces the Millstone
Unit No. 1 MAPLHGR by 1 to 2%.

(6) Others. Several small changes of
inputs to the evaluation codes were iden-
tified as being necessary to correct errors.
They included:

(a) The use of actual plant specific break
areas for the LOCA;
(b) Areduced core plate weight;
(c) An Increase in the peripheral bypass

area used in the counter current flooding
calculations;

(d) The correction of a decimal point er-
ror in the assumed guide tube thickness; and

(e) Credit is no longer assumed for reclrcu-
lation loop discharge valve closure during
blowdovn.

Due to the errors in the ECCS analysis
currently aproved by NRC for Millstone
Unit No. 1, the staff requested the li-
censee to submit an estimate of the im-
pact of these errors on the peak clad
temperature that would result from the
worst break, if the errors were corrected.
The revised ECCS calculations indicated
that the MAPLHGR should be reduced
by approximately 1% to accommodate
the cumulative effect of these errors. On
the other hand, the NRC staff is cur-
rently reviewing General Electric's most
recent ECCS model revisions some of
which have effects offsetting such a re-
duction. These revisions included:

(1) CHASTE 04 computer code
change. The CHASTE code has been
modified to incorporate'an improved
conduction solution for the calculation
of fuel rod temperatures and more de-
tailed evaluation of view factors for cal-
culation of rod to rod radiation of heat.

(2) REFLOOD 05 computer code re-
vision. The REFLOOD code was modified
to correct a logic eror in the evaluation of
the flow split between the core and the
jet pumps. This logic error only 6ccurred
for certain plant calculations and de-
termined the fraction of steam used to
evaluate the counter current flow limit-
3ng phenomenon which limits the pene-
tration of spray cooling water into the
lower plenum and therefore increase the
reflood time for the core.

(3) Partially drilled core credit. The
partial drilling correction gives credit
for additional flow paths provided by.
drilling holes in the bottom nozzle of the
area enhances the refill of the lower
plenum by spray cooling water following
the postulated Loss-of-Coolant Accident
and results in a faster core reflood which
reduces peak clad temperatures.

Although the entire group of model
changes is still under review, the staff
has completed its review of the CHASTE
and REFLOOD changes and has con-
cluded that they may be used in GE's
ECCS performance evaluation model.

While revised computer runs incorporat-
ing these changes in the model as a
whole have not yet been run for a spec-
trum of break for all plants, the para-
metric studies performed by GE to de-
termine the effect of these changes dem-
onstrates that they will in turn result in
changes of at-east a 1% MAPLHGR in-
crease for 7 x 7 fuel assemblies up to
15,000 MWD/t, a -4% increase for 7 x 7
fuel assemblies at fuel burnups greater
than 15,000 MWD/t, and a 1%
MAPLHGR increase for 8 x 8 fuel as-
semblies at all burnups. These values
may be used to offset the reductions dis-
cussed above, and the cumulative effect
of the error corrections and model
changes verifies that the Millstone Unit
No. 1 current MAPLHGR's are ade-
quately conservative.

The staff expects that when final re-
vised calculations for the facility are
submitted using the revised rnd cor-
rected model, they will demonstrate that
operation with the linear heat genera-
tion rates set forth in this Order will
conform to the Criteria of 10 CFE 5OA6
(b). Such revised calculations fully con-
forming to the requirements of 10 CFR
50.46 are to be provided for the facility
as soon as possible.

As discussed herein, the present
MAPLHGR limits for this facility are
such that they assure that the ECCS will
conform to the performance require-
ments of 10 CFR 50.46. Accordingly, such'
limits provide reasonable assurance that
the public health and safety will not be
endangered.

Upon notification by the NRC staff on
February 14, 1977, the licensee com-
mitted to submit a re-evaluation of the
ECCS performance of Millstone Unit No.

-1 on a timely basis. The staff believes that
the licensee's action, under the circum-
stances, is appropriate and that this ac-
tion should be confirmed by NRC Order.

M
Copies of the following documents are

available for Inspection at the Commis-
sion's Public Document Room at 1717 H
Street, Washington, D.C. 20555 and are
being placed in the Commission's local
public document room at the Waterford
Public Library, Rope Perry Road, Route
156, Waterford, Connecticut 06101:

(1) Letters from General Electric to
NRC dated February 14,1977, and Janu-
ary 26,1977;

(2) Letters from Northeast Nuclear
Energy Company to the Director of Nu-
clear Reactor Regulation dated Janu-
ary 19, 1977, and February _22 and 25,
1977;

(3) Letter dated July 9, 1975 from
Northeast Nuclear Energy Company to
NRC and supplement thereto dated Au-
gust 18; 1976;

(4) This Order for Modification of Li-
cense in the matter of Northeast Nuclear
Energy Company (Millstone Nuclear
Power Station Unit No. 1).

Accordingly, pursuant to the Atomic
Energy Act of 1954, as amended, and
the Commission's Rules and Regulations
in 10 CFR Parts 2 and 50, It is ordered,
That Facility Operating License No.

DPR-21 is hereby amended by adding the
following new provision:

(1) As soon as possible, the licensee
shall submit a re-evaluation of ECCS
cooling performance calculated In ac-
cordance with General Electric Com-
pany's Evaluation Model approved by the
NRC staff and corrected for the errors
described herein and any other correc-
tions in the Model of which the licensee
is aware at the time the calculations are
performed.

Dated in Bethesda, Maryland, this
llth day of March 1977.

For the Nuclear Regulatory Commis-
sion.

Br C. ROUCHE,
Director, Office o1

Nuclear Reactor Regulation.
[FR Doc.77-8279 Filed 3-18-77;8:45 am]

[Docket No. 50-2771

PHILADELPHIA ELECTRIC CO.; (PEACH
BOTTOM ATOMIC POWER STATION
UNIT NO. 2)
Order for Modification of License and

Exemption
I

The Philadelphia Electric Company
(the licensee), is the holder of Facility
Operating License No. DPR-44 which
authorizes the operation of the nuclear
power reactor know as Peach Bottom
Atomic Power Station Unit No. 2 (the
facility) at steady state reactor power
levels not in excess of 3253 megawatts
thermal (rated power). The facility con-
sists of a boiling water reactor (BWR)
located at the licensee's site in Peach
Bottom, York County, Pennsylvania.

II
In conformance with evaluations of

the performance of the Emergency Core
Cooling System (ECCS) of the facility
submitted by the licensee on July 9,1975,
and a supplements thereto dated Sep-
tember 10, 1975, October 1, 24 and 30,
1975, and Ndvember 7, 18 and 20, 1975,
the Technical Specifications Issued for
the facility on June 11, 1976, limit the
Average Planar Linear Heat Generation
Rates to the values shown on Technical
Specification Figures 3.5.1., B, F and
G. The ECCS Performance evaluation
submitted by the licensee was based upon
a previously approved ECCS evaluation
model developed by General Electric
Company (General Electric), the do-
signer of the facility. This model has
been found to conform to the require-
ments of the Commission'a ECCS Ac-
ceptance Criteria, 10 CPR Part 50 50.46
and Appendix K. The evaluation indi-
cated that with the average planar linear
heat generation rate limited as set forth
above, and with the other limits set forth
in the facility's Technical Specifications,
the ECCS cooling performance for the
facility would conform with the criteria
contained in 10 CR 50-16(b) which
govern calculated peak clad temperature,
maximum cladding oxidation, maximum
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-hydrogen generation, coolable geometry
and long term cooling.

Recently, the NRC staff was informed
by General Electric that several errors
had been discovered in .the computer
codes used to calculate peal, clad tem-
perature and the clad oxidation percent-
age in the General Electric evaluation
model. These errors have been discovered
by General Electric during a continuing
internal Quality Assurance (QA) audit
of their LOCA evaluation model codes.
This audit is still under way and the
errors reported reflect those found to
date. The additional effort expended by
the vendor to enhance the assurance of
the quality of its evaluation model, the
staff believes, was prudent and desirable.
Identification of additional errors of a
minor nature may still develop during
the ongoing QA checks. Nonetheless, the
staff believes it appropriate to order the
correction of those uncovered thus far.
While some of these errors discussed

-herein have either no significant effect
or a conservative effect on the evalua-
tion results, one or more of the errors
included in the Peach Bottom Unit No.
2 ECCS evaluation leads to non-conser-
vative values, Based on a preliminary
assessment, including information and
supportive calculations by General Elec-
tric, the NRC staff has determined that
the combined effect of the following code
errors would, when corrected, result in
an ECCS evaluation requiring no reduc-
tion in operating liits for Peach Bottom
Unit No. 2.

(1) Pressure rule. The LAMB code is
used to calculate system pressure during
the LOCA. This calculated pressure is
then used as an input to the REFLOOD
code which calculates the water level vs
time relationship in the core. General
Electric used an .approximation of the
pressure response of the LAMB code that
was thought, at the time of approval, to
be an acceptable representation of the
physical phenomena involved. Later ap-
plication of this approximation to cer-
tain cases showed it to be nonconserva-
tive. General Electric proposes to correct
this nonconservatism by utilizing a con-
servative approximation to the pressure
rule for input into REFLOOD. This cor-
rection increases reflood time by 0 to 50
seconds and decreases MAPLHGR by 0
to 5%.

(2) Bundle vaporization. General
Electric has used incorrect coefficients
in the calculation of the amount of
vaporization occurring during core
spray. The vapor formation in the
bundle is a prime determinant of the
amount of spray water that can get
through the upper tie plate and reflood
the core. The vapor formation was
under-calculated by approximately 4%
resulting in a 20-second increase in re-
flooding time and about a 2% decease
in the MAPLHGR.

(3) Discharge break modeling. General
Electric proposes to take credit for an
approved model for suction line friction
(from the vessel nozzle to the discharge
side of the recirculation pump) that
improves reflooding time for the dis-
charge break by approximately 15 sec-

onds. This increases the MAPLHGR for
discharge break limited plants by about
1.5%.

(4) Structural absorption of gamma
heat. General Electric has erroneously
taken double credit for power generation
in non-fuel structural material. Correc-
tion of this error results in approxi-
mately a 4% decrease in the MAPLHGR
for certain plants. This error does not
apply td Peach Bottom Unit No. 2.

(5) Increased counter current 1aw
limiting (CCFL) differential prcssure.
Some experimental evidence e:dsts that
the differential pressure In a fuel assem-
bly during periods of CCFL may be
higher than previously assumed. This
could cause a delay in reflood time. Cor-
rection of this error reduces the Peach
Bottom Unit No. 2 I PLHGR by 1%.

(6) Others. Several small changes of
inputs to the evaluation codes were
identified as being necessary to correct
errors. They included:

(a) The use of actual plant specific
break areas for the LOCA;

(b) A reduced core plate weight;
(c) An increase in the peripheral by-

pass area used in the counter current
flooding calculations;

(d) The correction of a decimal point
error in the assumed guide tube thick-
ness; and

(e) Credit is no longer assumed for
-recirculation loop discharge valve
closure during blowdown.

Due to the errors in the ECCS analysis
currently approved by NRC for Peach
Bottom Unit No. 2, the staff requested
the licensee to submit an estimate of
the impact of these errors on the peak
clad temperature that would result from
the worst break, if the errors were cor-
rected. The revised ECCS calculations
indicated that the MA11APLHGR should be
reduced by approximately 6% to accom-
modate the cumulative effect of these
errors. On the other hand, the NRC staff
is currently reviewing General Electric's
most recent ECCS model revisions some
of which have effects offsetting such a
reduction. These revisions included:

(1) CHASTE 04 computer code change.
The CHASTE code has been modified to
incorporate an improved conduction
solution for the calculation of fuel rod
temperatures and more detailed evalua-
tion of view factors for calculation of
rod to rod radiation of heat

(2) Rellood 05 computer code revision.
The REFLOOD code was modified to
correct a logic error in the evaluation of
the flow split between the core and the
jet pumps. This logic error only occurred
for certain plant calculations and deter-
mined the frabtion of steam used to
evaluate tlxe counter current flow limit-
ing phenomenon which limits the pene-
tration of spray cooling water into the
lower plenum and therefore increase the
reflood time for the core.

(3) Partially drillcd coare credit. The
partial 'drilling correction gives credit
for additional flow paths provided by
drilling holes in the bottom nozzle of the
fuel assemblies. This additional flow area
enhances the refill of the lower plenum
by spray cooling water following the

postulated Lzs-of-Coolant Accident and
results in a faster core reflood which
reduces peak clad temperatures.

Although the entire group of model
changes Is still under review, the staff
has completed its revievw, of the CHASTE
and REFLOOD changes and has con-
cluded that they may be used in GE's
ECCS performance evaluation model.
While revised computer runs Incorporat-
ing these changes in the model as a
whole have not yet been run for a spec-
trum of break for all plants, the para-
metric studies performed by GE to
determine the effect of these changes
demonstrate that they will in turn result
In changes of at least a 6% MAPLHGI
Increase for 7 x 7 fuel assemblies up to
10,500 MWD/t, a 8% increase for 7 x 7
fuel assemblies at fuel burnups greater
than 10,500MWD/t, and a 6%
MTAPLHGR Increase for 8 x 8 fuel as-
semlies at all burnups. These values may
be uzed to offset the reductions discused
above, and the cumulative effect of the
error corrections and model changes
verifies that the Peach Bottom Unit No.
2 current MAPLHGR's are adequately
conservative.

The staff expects that when final
revised calculations for the facility are
submitted using the revised and cor-
rected model, they will demonstrate that
operation with the linear heat generation
rates currently authorized will conform
to the Criteria of 10 CFR 50.46(b). Such
revised calculations fully cobforming to
the requirements of 10 CPR 50A6 are to
be provided for the facility as- soon as
pozsible.

As discussed herein, the present
MAPLHGR limits for this facility are
such that they assure that the ECCS
will conform to the performance require-
ments of 10 CFR § 50.46. Accordingly,
such limits provide reasonable assurance
that the public health and safety will
not be endangered.

Upon notification by the NRC staff on
February 14, 1977, the licensee commit-
ted to submit a re-evaluation of the
ECCS performance of Peach Bottom
Unit No. 2 on a timely basis. The staff
believes that the licensee's action, under
the circumstances, is appropriate and
that this action should be confirmed by
NRC Order.

The facility is scheduled to be reloaded
In April and May 1977, which may pre-
cede the completion of the- required
calculations. In the absence of safety
significance in the period until the
computer computations are completed,
there appears no public interest in re-
stricting the operation of the captioned
facility. Accordingly, the Commis-ion
has determined that an exemption in
accordance with 10 CFR 50.12 authoriz-
ing operation with such reload is
appropriate. Such Exemption shall be
limited to the period of time necessary
to complete computer calculations.

Copies of the following documents are
available for inspection at the Commis-
sion's Public Document Room at 1717 H
Street, Washington, D.C. 20555 and are
being placed in the Commission's local
public document room at the Martin
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Memorial Library, 159 E. Market Street,
York, Pennsylvania 17401:

(1) Letters from General Electric to
NRC dated February 14, 1977, and
January 26, 1977;

(2) Letters from Philadelphia Electric
Company to George Lear, Chief, Operat-
Ing Reactors Branch #3, dated January
28, 1977, February 18, 1977;

(3) Letter dated July 9, 1975 from
Philadelphia Electric Company to NRC
and supplements thereto dated Septem-
ber 10, 1975, October 1, 24 and 30, 1975,
and November 1, 18 and 20, 1975. -

(4) This Order and Exemption in the
matter of Philadelphia Electric Company
(Peach Bottom Atomic Power Station
Unit No. 2).

Accordingly, pursuant to the Atomic
Energy Act of 1954, as amended, and
the Commission's Rules and Regulations
in 10 CFR Parts 2 and 50, it is ordered,
That Facility Operating License No.
DPR-44 Is hereby amended by adding
the following new provision:

(1) As soon as possible, ,the licensee
shall submit a re-evaluation of ECCS
cooling performance calculated in ac-
cordance with General Electric Com-
pany's Evaluation Model approved by the
NRC staff and corrected for the errors
described herein and any other correc-
tions In the Model of which the licensee
is aware at the time the calculations are
performed.

Dated in Bethesda, Maryland, this
11th day of March 1977.

For the Nuclear Regulatory Commis-
sion.

BEN C. RUSCxu,
-Director, Office of Nuclear

Reactor Regulation.
I1n DOC.778-281 Filed 3-18-77;4-5s am]

NRC'S ADVISORY COMMITTEES
Review

This is to announce that the Nuclear
Regulatory Commission is seeking pub-
l comment in connection with the an-
nual comprehensive review of advisory
committees now being undertaken as
directed by the President on February
25, 1977 and in accordance with Office
of Management and Budget guidance.
provided in Circular .No. A-63, Trans-
mittal Memorandum No. 5. dated March
7,1977.

All agencies have been directed to con-
duct this government-wide zero-base
review taking into account the follow-
ing considerations: (1) Is there a com-
pellingneedfor each committee, because,
for example, the information or advice
cannot be obtained from other sources
within the agency or other agencies; (2)
does each committee have truly bal-
anced membership in terms of points of
view represented and functions to be
performed; and (3) does each commit-
tee conduct its business as openly as
possible consistent with the law and its
mandate.

The NRC is now in the process of con-
ducting this review for Its two advisory

commitees, the Advisory Committee on
Reactor Safeguards and the Advisory
Committee on the Medical Uses of Iso-
topes. A brief description of the com-
mittees follows:

a. Advtsory Committee on Reactor Safe-
guards. This committee was established by
Section 29 of the Atomic Energy Act of 1954,
as amended, to review safety studies and
facility license applications -and to advise
the Commssioxi with regard to the hazards
of proposed or existing reactor facilities and
the adequacy of proposed reactor safety
standards. It is composed of a maximum
of fifteen members who represent diverse,
scientific and engineering specialties relat-
ing tb nuclear reactor design, construction
and operation. This committee, Its subcom-
mittees and working groups hold approxi-
mately 110 meetings annually and Issue
about 60 reports.

b. Advisory Committee on Medical Uses
of Isotopes. This committee as established
under agency authority to review "and pro-
vide recommendations on applications for
licenses related to the medical uses of iso-
topes. It is composed of nine members who
represent various fields of nuclear medicine,
radiology, and pathology. This committee
provides advice and recommendations to the
NRC ztaff primarily through the submission
of individual members' comments on licenses
for new or complex uses of radiolsotopes in
medicine.

The NRC is required to complete its
review and submit its determination to
the Office of Management and Budget
not later than April 15, 1977.'Therefore,
any public comments and recommenda-
tions concerning NRC's advisory com-
mittees should.be provided to the NRC as
soon as possible, and In any event no
later than April 4, 1977. Interested per-
sons should direct their comments in
writing to the Office of the Secretary;
U.S. Nuclear Regulatory Commission.
Washington, D.C. 20555, Attentiont Ad-
visory Committee Management Officer.

Dated at Washington, D.C., this 16th
day of March 1977.

NoTE: This is a republication of a docu-
ment originally~published at 42 FR 15155,
March 18, 1977.

JoN C. HOYLF,
Advisory Committee,

Management Officer.
lFR Doc.77--354 Filed 3-17-77;8:4_5 am)

OFFICE OF SCIENCE AND
TECHNOLOGY POLICY

FEDERAL ADVISORY COMMITTEES
Review

compelling need; (2) which have truly
balanced membership; and (3) which
conduct their business as openly as pos-
sible consistent with the law and their
mandate. He further stated that each
agency should provide for open and pub-
lic participation in its review process to
the maximum extent possible.

All comments .hould be directed to the
Executive Officer, Office of Science and
Technology Policy, Executive Office of
the President, 17th and Pennsylvania
Avenue NW., Washington, D.C. 20500, no
later than April 5, 1977. These comments
will be forwarded to the appropriate ofil-
clals for consideration in the rqvlew
process.

In accordance with the President's let-
ter and further instructions from the
Office of Management and Budget, the
review will be conducted by the OSTP,
and will encompass the following ad-
visory groups:
PresIdent's Committee on Science and Toch-

nology
Intergovernmental Science, Engineering and

"Technology Advisory Panel
WLLIM J. MONTGOMERY,

Executivc Officer.

MARcH 16, 1977.
SfF1 Doc.77-8376 FIled 3-18-77;8:46 amI

RAILROAD RETIREMENT BOARD
BOARD MEETING
Addition to Agenda

The following additional Items will be
discussed at the meeting of the Railroad
Retirement Board to be held March 23,
1977, commencing at 10:00 a.m. In the
Board's meeting room on the 8th floor
of its headquarters building at 844 Rush
Street, Chicago, Illinois, 60611:

(10) Approval of Circular letter to data
processing and accounts certification contact
vffcials clarifying the exclusion of sickness
benefits as creditable compensation under
Public Law 94-547.

(11) Extension -of time to transferred
Board Employee to negotiate sale of her
property at former duty station.

'The entire meeting will be open to the
public.

Dated: March 16, 1977.
By Authority of the Board.

ROBERT A. RUssELL,
Was hington Liaison Officer.

(PR Doc.77-8405 Filed 3-18-77;8:45 am]

The offce of Sclence and Technology SECURITIES AND EXCHANGEPolicy is conducting a comprehensire re-
view of its advisory groups and Is solicit- COMMISSION
Ing Input from all Interested persons for [Release No. 9-5810, IC-90731
this evaluation. INVESTMENT ANNUITIES

In the letter of February 25, 1977, to
the heads of Executive Departments and Withdrawal of No-Action Letters
Establishments, the President expressed The Securities and Exchange Com-
his concern about the number and use- mission today announced thLt in view of
fulness of Federal advisory committees, the recent change in tax treatment of Iti-
and directed that the comprehensive re- vestment annuities and the resulting dis-
view be conducted on a zero-based con- closure problems, the Division of Invest-
cept and be predicated on the principle ment management indicated on March
that all committees should be abolished, 7, 1977 that It was withdrawing prospec-
except those (1) for which there is a tively its previously Issued no-action
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letters with'respect to investment an-
nuity contracts and the issuers of such
contracts.Investment annuity contracts are con-
tracts issued by life insurance companies
in which benefits vary depending upon
the investment performance of the assets
held as reserves for contract liabilities.
In an investment annuity the purchaser
is permitted to direct the investment of
the assets held In a segregated custodial
account and, typically, can select invest-
ment media for his annuity contribu-
tions from a very broad list of acceptable
assets.

On many previous occasions the Di-
vision of Investment Managemet has
-been asked to provide no-action assur-
ance with respect to the offer and sale of
investment annuity contracts without
registration of such contracts under the
Securities Act of 1933 ("1933 Act") 115
U.S.C. 77a-1 et seq.], and without regis-
tration of the issuers of such contracts
under the Investment Company Act Of
1940 ("1940 Act") [15 U.S.C. 80a-1 et
seq.]. The Division of Investment Man-
agement had agreed not to recommend
enforcement action if such contracts
were offered and sold without registration
under the 1933 and 1940 Acts, subject to
certain conditions, and if the companies
proceeded inreliance on opinions of coun-
sel that such arrangements were not
securities subject to registration and that
the issuers of such contracts were not
investment companies.
. In past letter rulings on the tax status
of investment annuities, the Internal
Revenue Service ("IRS") held that an
investment annuity contract was an an-
nuity contract for tax purposes, pnd, ac-
cordingly, the assets In the purchaser's
custodial account -were to be viewed as
belonging to the insurance company. In-
vestment annuities were thus deemed
contracts -with reserves based on segre-
gated asset accounts in a manner sli-
lar to variable annuities:The effect of
this was that the purchaser and the in-
surance company pay no federal income
taxes on the income, and, in some cases,
on the short-term capital gains gener-
ated'by the assets In the custodial ac-
count. The purchaser Is taxed on the
aPpreclation in his custodial account
when he terminates his investment an-
nuity contract, or, If he annuitizes, a por-
tion of his annuity payments will be
taxed.

However, on October 20, 1976 (m_
1679). the IRS announced that it was
reconsidering the income tax treatment
of investment annuity accounts and
similar contracts Issued by life insurance
companies.

Due to the growing uncertainty as to
the future tax status of investment an-
nuities, the resulting fact that the nature
of the investment could not properly be
understood -without appropriate new
disclosure, and the probability that
changes will be made in the structure of
the product, on March 7, 1977 the Di-
vision of Investment Management with-
drew its past no-action assurances to the
issuers of investment annuity contracts.

On March 9, 1977, the IRS Issued a

revenue ruling [Revenue Ruling 77-85,
1977-15 Internal Revenue Bulletinl
which reversed the tax treatment of In-
vestment annuity contracts sold after
the date of the ruling. Under such ruling.
the purchaser will be viewed as the owner
-of the assets In his custodial account due
to his retained powers over ruch assets.
Since the assets will be viewed as still
belonging to the purchaser, the income
and capital gains generated by such as-
sets will be includable in his gross in-
come for the year in which they are re-
ceived by the custodian. However, the
past favorable tax treatment will con-
tinue to apply to existing contracthold-
ers with respect to contributions made
prior to the date of the ruling. Also, ad-
ditional contributions on existing con-
tracts Issued In connection with qualified
retirement or annuity plans will continue
to get favorable tax treatment.

In light of the above, particularly the
need for significant new disclosure and
the likelihood that substantial changes
will be made in the structure of invest-
ment annuities, the Division of Invest-
ment Management Is unable to assure
that it would not recommend enforce-

- ment action if investment annuity con-
tracts are offered or sold or additional
contributions are accepted on contracts
issued in connection with non-tax-qual-
fed plans after March 7, 1977 without
registration under the 1933 and 1940
Acts. However, with respect to invest-
ment annuity contracts issued in con-
nection with tax-qualified retirement or
annuity plans, the Division will not rec-
ommend enforcement action If addl-
tional contributions are received on such
contracts without registration under the
1933 and 1940 Acts.

By the Commission.
GEOnGE A. Fozsnmons,

Secretary.
MUcH 11,1977.
[FR Doc.77-8307 FPled 3-18-77;8:45 am]

[Release No. 34-13357; File No.

SR-LME-77-51
MIDWEST STOCK EXCHANGE, 1N.

Self-Regulatory Organization; Proposed
Rule Change

Pursuant to Section 19(b) (1) of the
Securities Exchange Act of 1934. 15
U.S.C. 78s (b) (1), as amended by Pub. Is
No. 4-29, 16 (June 4, 1975), notice is
hereby given that on March 7. 1977, the
above-mentioned self-regulatory organi-
zation filed with the Securities and Ex-
change Commission a proposed rule
change as follows:
STATELMNTE OF THE TERMS Or SU=srArCE

OF THZ PROPOSED RU=: CH& E
(Additions Italicized [Deletions

bracketedJ)

Proceduro of AppllcatLo

Appllcation Rule 5(a) Each applcatIon for
membership Shall be made in rlting, and be
filed with the Secretary together with the

na.m-t of two sponso-= [acceptable to the
Echange, at least one of whom shal be a
member] who sfzall be re -poru317a indivrd-
vals who hare known the appi.Tcnt 3uffl-

?uetly rcfl and orer a Zany enouqk period
of time that theJ can urqua Ifledly eatorus
the character and integrity of the appicant
from their pmanal 7,'n-'edge of him and of
his bu-ainecs connectiow. All apllcaton3
shall be investlgated by the staff to deter-
mine if the applIcant mneets the require-
ments for member-hip before _-ubnindan to
the Ezecutivo Committee for consideratIon.

SrATsMLM- OF BASIS A.M PUProsE
The basis and purpose of the foare-

going proposed rule change is as follows:
The purpose of the proposed rule

change is to remove therequirement that
one of the sponsors of an applicant for
membership be a member. In lieu there-
of, the requirement for sponsors would
be that they be responsible ndividuals
who have kmown the applicant suffi-
clently well over a long enough period
of time that they can unqualifiedly en-
dome the character and Integrity of the
applicant.

The sponsorship requirement in this
Rule is to assist the Exchange in deter-
mining that a member has not engaged
In acts or practices inconsistent with just
and equitable principles of trade, as per-
mitted by Section 6(c) (3) (A) of the Se-
curities Act Amendment of 1975. Removal
of the requirement that one of the spon-
sors be a member of the Exchange re-
moves an Impediment to membership not
necessary or appropriate in furtherance
of objection has elapsed and no notice of

Comments have neither been solicited
nor received.

The Midwest Stock Exchange, Incor-
porated believes that this rule change
removes a burden on competition not-
necezsary or appropriate in furtherance
of the purposes of the Exchange Act.

Within 35 days of the date of the
publication of this notice in the Pznzz
REGIS RM (April 25, 19Th, or within such
longer period (I) as the Commission may
designate up to 90 days of such date If
It finds such longer period to be appro-
priate and publishes its reasons for so
finding or (i) as to which the above-
mentioned self-regulatory organization
consents, the Commission will:

(A) By orde approve such proposed
rule change, or

(B) Institute proceedings to determine
whether the proposed rule change should
be disapproved.

Interested persons are invited to sub-
mit written data, views-and arguments
concerning the foregolng. Persons de-
siring to make written submissons
should file 6 copies thereof with the Sec-
retary of the CommL-slon, Securities and
Exchange Commission, Washington, D.C.
20549. Copies of the filing with re-pect
to the foregoing and of all written sub-
misslons will be available for inspection
and copying in the Public Reference
Room. 1100 L Street NW., Washington,
D.C. Copies of such filing will also be
available for inspection and copying at
the principal ofce of the above-men-
tioned self-regulatory organipatioM All
submissions should -refer to the fle num-"
ber referenced in the caption above and
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should be submitted on or before April 11,
1977.

For the Commission by the Division of
Market Regulation, pursuant to dele-
gated authority.

GEORGE A. FiTZSIrMMONS,
Secretary.

MARCH 11, 1977.
[FR Doc.77-8366 Filed 3-18-77;8:45 am]

[Release No. 13363: SR-AISRB-76-4]
MUNICIPAL SECURITIES RULEMAKING

BOARD
Order Delaying Effective Date of Proposed

Rule Change
MARcH 14, 1977.

Pursuant to Section 19(b) of the Secu-
rities Exchange Act of 1934, as amended
(the "Act"), the Commission issued an
order approving, effective April 1, 1977,
a proposed rule change filed by the Mu-
nicipal Securities Rulemaking Board
(the "Board"), Suite 507, 1150 Connecti-
cut Avenue NW., Washington, D.C. 20006,
establishing recordkeeping and preserva-
tion requirements for municipal secu-
rities brokers and municipal securities
dealers. Securities Exchange Act Release
No. 13296 (February 24, 1977) (42 FR
12282) (March 3, 1977), supplemented by
Securities Exchange Act Release No.
13296A (March 2, 1977).

The Board requested that the effective
date of these rules be delayed to April 25,
1977 in order to insure an appropriate
period for implementation by affected
registrants. The Commission has deter-
mined to delay th& effective date in ac-
cordance with the Board's request.

It ig therefore ordered, Pursuant to
Section 19(b) of the Act that the effec-
tive date of the Board's proposed rule
change approved by the Commission on
February 24, 1977 be, and it hereby is,
delayed from April 1, 1977 to April 25,
1977.

By the Commission.
GEORGE A. FITZSIMMasONS,

Secretary.
[FR Doc.77-8368 Filed 3-18-77;8:45 am]

[Release No. 34-13367; File No.
SR--NESDTCO-77-2]

NEW ENGLAND SECURITIES
DEPOSITORY TRUST CO.

Self-Regulatory Organization; Proposed
Rule Change

Pursuant to Section 19(b) (1) of the
Securities Exchange Act of 1934, 15
U.S.C. 78s(b) (1), as amended by Pub. L.
No. 94-29, 16 (June 4, 1975), notice is
hereby given that on March 2, 1977, the
above-mentioned self-regulatory organi-
zation filed with the Securities and Ex-
change Commission a proposed rule
change as follows:

STATEMENT OF THE TERMS OF SUBSTANCE
OF THE PROPOSED RULE CHANGE

The Proposed Rule Change changes
certain of the fees which the self-regula-
tory organization charges for its securi-
ties clearance'service.

STATEMENT OF BASIS AND PURPOSE

The purpose of the proposed rule
change is to raise the fees for the securi-
ties clearance service in such a manner
as to enable such service to be operated
in , break-even or profitable manner.

The proposed rule change relates to the
capacity of New England Securities De-
pository Trust Company to facilitate the
prompt and accurate clearance and set-
tlement of securities transactions by en-
abling it to carry on its functions in a
profitable manner.

No comments have been or are to be
solicited from members or participants.
Unsolicited, comments received from
users and prospective users indicated
that the raised fees are very competitive
and necessary to enable New England
Securities Depository Trust Company to
carry on its functions.

No burden on competition is expected.
The foregoing rule change has become

effective, pursuant to Section 19(b) (3)
of the Securities Exchange Act of 1934.
At any time- within sixty days of the
filing of such proposed rule change, the
Commission may summarily abrogate
such rule change if it appears to the
Commission that such action is neces-
sary or appropriate in the public inter-
est, for the protection of investors, or
otherwise in furtherance of the purposes
of the Securities Exchange Act of 1934.

Interested persons are invited to sub-
mit written data, views and arguments
concerning the foregoing. Persons desir-
ing to make written submissions should
file 6 copies thereof with the Secretary
of the Commission, Securities and Ex-
change Commission, Washington, D.C.
20549. Copies oL the filing with respect
to the foregoing and of all written sub-
missions will be available for inspection
and copying in the Public Reference
Room, 1100 L Street NW., Washington,
D.C. Copies of such filing will also be
available for inspection and copying at
the principal office of the above-men-
tioned self-regulatory organization. All
submissions should refer to the file
number referenced in the caption above
and should be submitted on or before
April 11, 1977.

For the Commission by the Division
of Market Regulation, pursuant to dele-
gated authority.

GEORGE A. FTzsimuMONS,
Secretary.

MARCH 14, 1977.
EXHIrr I

TRANSACTION FEES

6n sales to:
Securities transac-

tion service user.
Non-user Boston

Bank.;
Non-user I . . . . . . .

.
On buys from:

Securities clearance
service user.

Non-user Boston
Bank.'

Non-user 
1 . . . . . . .

.
Incoming drafts ....

$1.00/transaction.

$1.00/transaction.

$2.00/transaction.

$1.00/transaction.

$1.25/transaction.

$2.00/transaction.
$125/transaction.
$5.00 drop charge.

EITHEE WAY

New York-Boston Transportation addi-
tional-2 cents per thousand dollar valuo-
5 cents/oz.
Reclamation --- $3.00 per reclamation.
Transfer --------- $3.00 per item tran-

Messenger service.

M1iscellaneous ----

Correction charge.

ferred.
A5.00 per legalf Item

transferred.
$5.00 per delivery when

required.
Charges at cost, to uhj-

ers: drafts, Intorest,
postage, otc.
25 cents.

'Non=-User transactions always billed to
User.

[FR Doc.77-8369 Filed 3-18-77,8:45 am]

[Rel. No. 9674; 811-2645; 811-20511

FEDERATED MUNICIPAL BOND FUND,
LTD. AND MANAGED MUNICIPAL BOND
FUND, LTD.

Filing of Application
MAno 11, 1977,

Notice Is hereby given that Federated
Municipal Bond Fund, Ltd. ("Feder-
ated"), and Managed Municipal Bond
Fund, Ltd. ("Managed"), Federated In-
vestors Building, 421 Seventh Avenue,
Pittsburgh, Pennsylvania 15219, (collec-
tively - referred, to as "Applicants"),
registered under the Inveatment Com-
pany Act of 1940 (the "Act") as diversi-
fied, open-end management investment
companies, filed an application on
October 22, 1976 and amendments there-
to on December 17, 1976, and Maich 8,
1977, for an order of the Commission,
pursuant to Section 8(f) of the Act,
declaring that Applicants have ceased to
be investment companies as defined In
the Act. All Interested persons are re-
ferred to the application on file with the
Commission for a statement 'of the
representations contained therein, which
are summarized below.

Federated represents that It proposed
to organize -as a limited partnership
under the laws of the State of Nebraska,
and that, on June 28, 1976, it registered
under the Act and filed a Form S-5
Registration Statement under the Secu-
rities Act of 1933. Managed also
represents that It proposed to organize
as a limited partnership under the laws
of the State of Nebraska, and that, on
July 9, 1976, It registered under the Act
and filed a Form S-5 Registration State-
ment under the Securities Act of 1933.
However, Applicants represent further
(1) that the organizational details and
required filings under the limited part-
nership statutes were not completed;
(2) that they engaged In no business
activity outside the State of Pennsyl-
vania; and (3) that they were general
partnerships under state law.

Applicants state that, as a result of
certain provisions of the Tax Reform
Act of 1976 permitting income from
municipal bonds to be passed through
tax free to shareholders of Investment
companies in corporate form, they have
decided not to proceed with registration
under the Act and the Securities Act of
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1933. Accordingly, "Applicants submit
that they have requested that their
respective Form S-5 Registration State-
mentsbe withdrawn, Applicants submit
further that neither Applicant ever
engaged in any public distribution; that
no shares were ever issued; and that
they do not intend, singularly or jointly,
to have a public offering of their shares.
They represent that they have aban-
doned all activities; that they have
ceased to function as partnerships; and
that they will not proceed in any other
form. Applicants state that neither of
them has, or has had, any assets or
liabilities, and that their expenses in-

" curred in preparing to organize were
absorbed by Federated Investors, Inc.

Section-8(f) of the Act.provides, in
part, that when the Commission, upon
application, finds that a registered in-
vestment company has ceased to be an
investment company, it shall so declare
by order, and that, upon the taking
effect of .such order, the registration of
such company shall cease to be in effect.

Notice is further given that any in-
terested Person may, not later than
April 5, 1977, at 5:30 p.m., submit to
the Commission in writing a request
for a hearing on the matter accompanied
by a statement as to the nature of his
interest, the reason for such request,
and the issues, if any, of fact or law pro-
posed to be controverted, or he may re-
quest that he be notified if the Com-
mission shall order a hearing thereon.
Any such communication should be ad-
dressed- Secretary, Securities and Ex-
change Commission, Washington, D.C.
20549. A copy of such request shall be
served personally or by mail upon Ap-
plicants at the. address stated above.
Proof of such service (by affidavit or, in
case of an attorney-at-law, by certifi-
cate) shall be filed contemporaneously
with the request. As provided by Rule
0-5 of the Rules and Regulations pro-
mugated under the Act, an order dispos-
ing of the application will be issued as of
course following said date unless the
Commission thereafter orders a hearing
upon request or upon the Commission's
own motion. Persons who request a hear-
ing, or advice as to whether a hearing is
ordered, will receive any notices and
orders issued in this matter, including
the date of the hearing (if ordered) and
any postponements thereof.

For the Commission, by the Division
of Investment Management, pursuant to
delegated aifthority.

GEORGE A. F1rTzSnnONS,
Secretary.

IFRDoc. 77-8371 Filed 3-18-77;8:45 am]

[Eel. No. 13371; SR-NYSE -77-21
NEW YORK STOCK EXCHANGE, INC.

Order Approving Proposed Rule Change

On January 19, 1977, the New York
Stock Exchange, Inc. (the "NYSE") 11
Wall Street, New York- New York 10005,
filed with the Commission, pursuant to
Section 19 (b) of the Securities Exchange
Act of 1934 (the "Act"), as amended by

the Securities Acts Amendments of 1975,
and Rule 19b-4 thereunder, copies of a
proposed rule change. The NYSE pro-
posed to define the meaning of "security
or "securities" In the same manner they
are defined under the Act.

Notice of the proposed rule change to-
gether with the terms of substance of
the proposed rule change was given by
publication In Securities Exchange Act
Release No. 13219 (Jan. 28, 1977) and
by publication in the FoDER REGISTER
(42 FR 7182 (Feb. 7, 1977)).

The Commission finds that the pro-
posed rule change is consistent with the
requirements of the Act and the rules
and regulations thereunder applicable
to national securities exchanges, and In
particular, the requirements of Section
6 and the rules and regulatlons there-
under.

it is therefore ordered, Pursuant to
Section 19(b)(2) of the Act, that the
above-mentioned proposed rule cln.e
be, and it hereby is, approved.

For the Commission by the Division
of Market Regulation, pursuant to dele-
gated authority.

GEORGE A. FOnzsnamms,
Secretacry.

[FR Doc.77-8372 Filed 3-18-77;0:45 am]

(Release No. 13370; SR-PSE-77-t

PACIFIC STOCK EXCHANGE INC.

Order Approving Proposed Rule Change

Anc 14,1977.
On January 19, 1977, the Pacific Stock

Exchange Incorporated ('TSEE"), 618
South Spring Street, Los Angeles, Call-
fornia 90014, filed with the Commission,
pursuant to Section 19(b) of the Secu-
rities Exchange Act of 1934 (the "AcV),
as amended by the Securities Acts
Amendments of 1975, and Rule 19b-4
thereunder, copies of a proposed rule
change which amends Section 1 of PSE
Rule VI by adding the words, "and the
same unit of trading" to the definition
of the term, "Series of Options."

Notice of the proposed rule change
together with the terms of substance of
the proposed rule change was given, by
publication of a Commission Release
(Securities Exchange Act Release No.
13231, February 1, 1977) and by publi-
cation in the F=EOa REGISTEa (42 YR
8247, February 9, 1977).

The Commission finds that the pro-
posed rule change is consistent with the
requirements of the Act and the rules
and regulations thereunder applicable to
national securities exchanges, and In
particular, the requirements of Section 6
and the rules and regulations thereunder.

It is therefore ordered, Pursuant to
Section 19(b) (2) of the Act, that the
above-mentioned proposed rule change
be, and it hereby is, approved.

For the Commission, by the Division
of Market Regulation pursuant to dele-
gated authority.

GEORGE A. Fn7ssmno.s,
Secretary.

[FR Doc.77-8373 Filed 3-18-77;8:45 am]

(REea.e No. 13358; S-P5E-'fl-3]

PACIFIC STOCK EXCHANGE IN.
Order Approving Proposed Rule Change

Macr 11, 1977.
On January 17, 1917, the Pacific Stock

Exchange Incorporated (the "PSE"), 613
South Spring Street. Los Angeles, Call-
forna 90014, filed with the Commission.
pursuant to Section 19(b) (1) of the Se-
curities Exchange Act of 1934, 15 US.C.
78(s) (b) (1) (the "Act"), as amended
by Pub. L. N6. 94-29, § 16 (June 4, 1975),
and Rule 19b-4 thereunder, copies of a
proposed rule change. The proposed rule
change would amend PSE Rule 3= to
eliminate restrictions contained therein
on the ability of PSE members to effect
agency transactions in PSE listed secu-
ritles over-the-counter with third mar-
ket makers and non-member block
positioners.

Notice of the proposed rule change
together with the terms of substance of
the proposed rule change was given by
publication of a Commission Release
(Securities Exchange Act Release No.
13221 (January 28, 1977)) and by pub-
lication in the F mEAL REGISTER (42 FR
7182 (February 7. 1977) ). Interested per-
sons were Invited to submit written data,
views and arguments concerning the sub-
mismson by March 9. 1977. The Commis-
sion has not received any comments con-
cernin, the proposed rule change.

The Commission finds that the pro-
posed rule change is consistent with the
requirements of the Act and the rules
and regulations thereunder applicable to
national zecurities exchanges, and in
particular the requirements of Section 6
of the Act, the rules and regulations
thereunder, and Rule 19c-1 under the
Act.

It is therefore ordered, Pursuant to
Section 19(b) (2) of the Act that the
proposed rule change referenced above
be, and It hereby Is, approved.

For the Commission, by the Division
of M=arket Regulation, pursuant to dele-
gated authority.

GEonrG A. Frrz.-mmros,
Secreta.

(FRDc.7-8374 Fied3-18-77:8:43 am]

SMALL BUSINESS
ADMINISTRATION

[fleX.Iration or D Lzster .-can Area No. 1ssai

ARIZONA
Declaration of Disaster Loan Area

Yuma County and adjacent counties
within the State of Arizona constitute
a disaster area because of physical dam-
age caused by heavy rains and flooding
from September 23 to 25, 1976. Eligible
persons, firms and organizations may
file applications for loans for physical
damage as a result of flooding until the
close of business May 9, 1977 and for
economic injury until the close of busi-
ness December 8,1977 at:

Small Bulne~s Administratlion, Diaster
Branch Office, Parker Public Library, 1001
Navajo Avenue. Parker, Arzzona 83344; and

Small BusIncss Administration, Disaster

FEDERAL REGISTER, VOL 42, NO. 54-MONDAY, MARCH 21, 1977



NOTICES

Branch Office, 45-541 Oasis Street, Indio
California 92201,

or other locally announced locations.

Dated: March 9, 1977.

ROGER H. JONES,
Acting Administrator.

[FR Doc. 77-8311 Filed 3-18-77; 8:45 am]

COLUMBIA DISTRICT ADVISORY COUJNCIL

Public Meeting
The Small Business Administration

Columbia District Advisory Council will
hold a 'public meeting at 10:00 a.m.,
Thursday, April 7, 1977, at the Carolina
Inn, 937 Assembly Street, Columbia,
South Carolina, to discuss such business
as may be presented by members, staff
of the Small Business Administration
and others present. For further informa-
tion, write or call Vern F. Amick, District
Director, U.S. Small Business Adminis-
tration, 1801 Assembly Street, Columbia,
South Carolina 29201 (803) 765-5373.

Dated: March 11, 1977.

ANTHONY S. STASIO,
Acting Assistant Administrator

jor Advocacy and Public
Communications.

[FR Doc.77-8307 Filed 3-18-77;8:45 am]

[Declaration of Dsaster Loan Area No. 1305]

CONNECTICUT

Declaration of Disaster Loan Area

Fairfield, Middlesex, New Haven, New
London and ajacent counties in the State
of Connecticut constitute a disaster area
because of damage resulting from -ice
conditions on the Atlantic Ocean,
Sounds, Rivers and Tributaries of Con-
necticut, which occurred from January
1, 1977 through February 28, 1977. Eli-
gible persons, firms and 9rganizations
may file applications for loans for physi-
cal damage caused by the ice, until the
close of business on May 10, 1977, and for
economic injury until the close of busi-
ness on December 12, 1977 at:
Small Business Administration, District Of-

fice, One Financial Plaza, Hartford, Con-
necticut 06103,

or other locally announced locations.

Dated: March 11, 1977.

ROGER H. JONES,
Acting Administrator.

[FR Doc.77-8312 Filed 3-18-77;8:45 am]

HOUSTON DISTRICT ADVISORY COUNCIL
Public Meeting

The Small Business Administration
Houston District Advisory Council will
hold a public meeting at 10:00 a.m.,
Thursday, April 7, 1977, in Suite 705, One
Allen Center, 500 Dallas, Houston, Texas,
to discuss such matters as may be pre-
sented by members, staff of the Small
Business Administration or, others pres-

ent. For further information, write or
call John L. Carey, District Director,
One Allen Center, Suite 705, Houston,
Texas 77002, (713) 226-4897.

Dated: March 15, 1977.

ANTHONY S. STASIO,
Acting Assistant 4dministrator

jor Advocacy and Public Com-
munications.

[FR Doc.77-8308 Filed 3-18-77;8:45 am]

LUBBOCK DISTRICT ADVISORY COUNCIL
Public Meeting

* The Small Business Administration

Lubbock District Advisory Council will
hold a public meeting at 8:45 aam., Fri-

* day, April 8, 1977, at South Park Inn,
3201 Loop 289 South at Indiana Avenue,

. Lubbock, Texas 79413, to discuss such
matters as may be presented by mem-
bers, staff of the Small Business Admin-
istration, or others present. For further
information, write or call Thomas A. Lin-
guist, Acting District Director, U.S. Small
Business Administration, 712 Federal
Offlice Building and Courthouse, 1205
Texas Avenue, Lubbock, Texas 79401
(806) 762-7462.

Dated: March 15, i977.

ANTHONY S. STAsIo,
Acting Assistant.Administrator

for Advocacy and Public Com-
munications.

[FR Doc.77-8309 Filed 3-18-77;8:45 am]

[Declaration of Disaster Loan Area No. 1287]

MARYLAND
Declaration of Disaster.Loan Area

, The above numbered Presidential
Declaration (see 42 FR 8253) is amended
to include the Atlantic Coast of Mary-

- land in those areas previously designated
within the State of Maryland. All other
conditions remain the same.

Dated: March 10, 1977.

ROGER H. JONES,
Abting Administrator.

[FR Doc.77-8313 Filed 3-18-77;8:45 am]

[Declaration of Disaster Loan Area No. 1303]

MASSACHUSETTS
Declaration of Disaster Loan Area

Bristol, Barnstable, Essex, Middlesex,
Norfolk, Plymouth, Suffolk and adjacent
Counties within the State of Massachu-
setts constitute a disaster area because
of physical damage caused by ied condi-
tions in the coastal counties of Cape Cod,
and on the Sounds and the Atlantic
Coast of Massachusetts, beginning about

, December 1, 1976 through February 25,
1 1977. Eligible persons, firms and organi-

zations may file applications for loans
* for physical damage as a result of the

ice conditions until the slose of business
- on May 10, 1977, and for economic in-
* jury until the close of business on De-

cember 12, 1977 at:

Small Business Administration, District Of-
fice, 150 Causeway Streot-10th Floor, Bozj-
ton, Massachusetts 02114,

or other locally announced locations.

Dated: March 11, 1977.

Roarn H. JoNrs,
Acting Administrator.

[FR Doc.77-8314 Filed 3-18-77;8:45 am]

[Declaration of Disaster Loan Area No, 1281;

Amdt No, 1]

MINNESOTA
Declaration of Disaster Loan Area

The above numbered Declaration (seo
42 FR 3944), is amended by extending the
filing date for physical damage until the
close of business on March 17, 1977, and
for economic Injury until the close of
business on October 17, 1977.

Dated March 11, 1977.

ROGER H. JONES,
Acting Administrator.

[FR Doc.77-8315 Filed 3-18-77;18:45 am]

[Declaration of Disaster Lotn Area No.

1294; Amdt No. 11

MINNESOTA
Declaration of Disaster Loan Area

The above numbered Declaration (See
42 PR 11301) Is hereby amended to In-
clude Kittson and Red Lake Counties and
adjacent counties, within the State of
Minnesota, and to extend the filing date
for physical damage until the close of
business on May 9, 1977, and for eco-
nomic injury until the close of business
on December 8, 1977.

Dated: March 9, 1977.

ROGER H. JONES,
Acting Administrator,

[FR Doc.77-8316 Filed 3-18-77;8:45 am]

[Declaration of Disaster Loan Area No. 1301]

MISSOURI
Declaration of Disaster Loan Area

Camden County and adjacent counties4
within the State of Missouri constitute a
disaster area because of physical damage
caused by formation of ice from ex,
tremely cold weather beginning about
January 5, 1977 through February 18,
1977. Eligible persons, firms and organi-
zations may file applications for loans
for physical damage resulting from ice
condition until the close of business on
May 9, 1977, and for economic Injury
until the close of business on December
8, 1977 at:
Small Business Administration, District

Office, 12 Grand Bldg.-Sth Floor, 1160
Grand Avenue, 1Xansas City, Mltssoauri
64106.

or other locally announced locations.

Dated: March 9, 1977.

ROGER H. JONES,
Acting Administrator.

[FR Doc.77-8317 Filed 3-18--77;8:45 am]
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RICHMOND DISTRICT ADVISORY COUNCIL

Public Meeting

Tthe Small Business Administration
Richmond District Advisory Council will
hold a public meeting commencing at
1:00 pam., Thursday, April 7, through
Noon on April 8, 1977, at the Richmond
Hyatt House, Richmond, Virginia, to
discuss such matters as maybe presented
by members, staff of the Small Business
Administration, or others present. For
further information, write or call Ray-
mond P. Kuttenkuler, District Director,
U.S. Small Business Administration, P.O.
Box 10126, Richmond, Virginia 23240,
(804) 782-2741.

Dated: March 11, 1977.

AmT oNy S. Sso10,
Acting Assistant Administrator
.for Advocacy and Public
Communications.

[FR Doc.77-8310 Filed 3-18-77;8:45 am]

[Declaration of Disaster Loan Area No. 1302]

RHODE ISLAND

Declaration of Disaster Loan Area

Kent, Newport, Providence, Washing-
ton and adjacent counties, within the

-State of Rhode Island, constitute a dis-
aster area because of physical damage
caused by ice conditions along the At-
lantic Coast, Bay and Sounds of Rhode
Island, beginning about December 1,1976
through February 23, 1977. Eligible per-
sons, firms and organizations may file
applications for loans for physical dam-
age as a result of the ice conditions until
the close of business on May 10, 1977
and for economic injury until the close
of business on December 12, 1977 at:

Small Business Administration, District Of-
fice, 57 Eddy Street, Providence, Rhode

- Island 02903,

or other locally announced locations.

Dated: March 11, 1977.
RoGER H. JoNEs,

Acting Administrator.

[FR Doc.77-8318 Filed 3-18-77;8:45 am]

[Proposed License No. 06/06-0190]

SAN ANTONIO VENTURE GROUP, INC.

Application for a License To Operate as a
Small Business Investment Company

Notice is hereby given that an appli-
cation has been filed with the Small
Business Administration (SBA) pursu-
ant to Section 107.102 of the Regulations
governing small businenss investment
companies (13 C.F.R. Section 107.102
(1976)), under the name of San-An-
tonio Venture Group, Inc., Suite 300, 535
S. lain, San Antonio, Texas 78204, for
a license to operate as a small business
investment company under the provi-
sions of-the Small Business Investment
Act of 1958, as amended (the Act), and
the Rules and Regulations promulgated
thereunder.

The proposed officers, directors and
shareholders are as follows:

Emilio S. Nicholas, Chairman of the Board,
Director. 111 Paseo Encinal, San Antonio,
Texas 78212.

Juan J. Patlan, President, Director, 140
Placid, San Antonio, Texas 78228.

William C. Velasquez, Secretary, Trc-urcr,
Director, 3311 W. Laurel. San Antonio,
Texas 78228.

-A. John Yoggerst II. General Manager, 1215
Tovnsend Avenue, San Antonio, Texas
78209.

Mexican American Unity Council Inc.. 52 Per-
cent Shareholder, Suite 300, 535 S. M11ain.
San Antonio, Texas 78204.

The Mexican American Unity Council
(MAUC) is a not-for-profit corporation
chartered in Texas. Its parent organiza-
tion is the National Council of L3 Raza,
1725 Eye Street, N.W.. Suite 210, Wash-
ington, D.C. 20006. AlAUC was organized
for the purpose of economic, social and
educational development In the minority
communities of San Antonio.

The National Council of La Raza, 1725
Eye Street, N.W., Washington, D.C.
20006, presently owns approximately 44
percent of Associated Southwest Inves-
tors, InC., 435 N. Wells Fargo, Suite 1,
Scottsdale, Arizona 85251. which is a
Section 301(d) Licensee. This Section
301(d) Licensee was organized and char-
tered solely for the purpose of perform-
ing the functions and conducting the ac-
tivities contemplated under the Small
Business Investment Act of 1958, as
amended from time to time, and provides
assistance solely to small business con-
cerns which will contribute to a well-
balanced national economy by facilitat-
ing ownership in such concerns by per-
sons whose participation in the free en-
terprise system is hampered because of
social or economic disadvantages.

The Applicant has only one class of
stock authorized; 500.000 shares of com-
mon stock. The proposed Initial capitali-
zation is $1,050,000 (105,000 shares Is-
sued).

The applicant will offer 120,000 shares
of common stock at an issue price of $10
per share. MAUC will acquire 65,000
shares, consisting of 60,000 for cash and
5,000 shares for services rendered to the
Applicant. As such, M.AUC would own
52 percent of the proposed Issued and
outstanding stock. The remaining 55,000,
or a portion thereof, will be sold to prl-
vate investors.
. SBA will not Issue a license to operate
as an SBIC until the Applicants initial
capitalization is at least $500,000. Pur-
suant to the ,provisions of Section
107.101(d) (1) (1), at least $150,00 of
this initial capital must be from private
sources.

MAUC proposes to use nonprlvate
funds (Le., funds granted under Title VII
of the Economic Opportunity Act of
1964, as amended) to purchase the afore-
mentioned 60.000 shares of Applicant's
common stock.

The Applicant will conduct its opera-
tions principally in San Antonio and in
other areas within the United States and
its territories and possessions as may be
approved by SBA from time to time.

Matters involved in SBA's considera-
tion of the Application include the gen-
eral business reputation and character

of shareholders and management, and
the probability of successful operations
of the new company in accordance with
the Act and Regulations.

Notice Is further given that any per-
son may, not later than April 5, 1977,
submit to SBA in writing, comments on
the proposed licensing of this company.
Any such comments should be addressed
to; Associate Adminstrator for Finance
and Investment, Small Business Admin-
istration, 1441 "I' Street, N.W., Wash-
ington, D.C. 20416.

A copy of this notice will be published
by the proposed Licensee in a newspaper
of general circulation in San Antonio,
Texas.
(Catalog of Federal Domestic Aszistance
Prjram No. 59-011 Small Busine. Invest-
ment Companies.)

Dated: Mqrch 14, 1977.

PZm , F. cNzisrH,
Deputy Associate

Administrator for Investment.

I cfR Dks.77-83,3 Filed 3-18-77;8:45 am]

DEPARTMENT OF
TRANSPORTATION

Coast Guard
[CGD 77-0491

COAST GUARD ACADEMY ADVISORY
COMMITTEE

Meeting

Pursuant to Section 10(a) (2) of the
Federal Advisory Committee Act (Pub.
L. 92-463; 5 U.S.C. App. I), notice is
hereby given of a meeting of the Co,,t
Guard Academy Advisory Committee to
be held at the U.S. Coast Guard Acad-
emy, New London, Connecticut, on Mon-
day, Tuesday and Wednesday, April 1e-
20, 1977. The meeting on Monday will
begin at 1:00 pmn. and remain in session
until 4:00 pam. The meeting on Tuesday
will begin at 9:00 am. and remain in
session until 4:00 pm. On Wednesday,
the meeting will begin at 9:00 am. and
adjourn at approximately noon.

The agenda for this meeting is as fol-
lows:

a. Review the fall 1976 advisory com-
mittee recommendations.

b. Faculty.
c. Curricula.
d. Cadets.
e. Physical facilities and equipment.
L Accreditation.
g. Academic Division Support Per-

sonnel.
h. Summer program.
L Admzissons ind recruiting.
The Coast Guard Academy Advisory

Committee was established in 1937 by
Public Law 75-38 to advise on the status
of the curriculum and faculty of the
Academy and to make recommendations
as necessary.

Attendance is open to the interested
public. With the approval of the Chair-
man, members of the public may present
oral statements at the hearing. Persons
w Ishing to attend and persons wishing to
present oral statements should notify,
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not later than the day before the meet-
ing, and information may be obtained
from:
Capt. Roderick AT. VWfhite, U.S.C.G., Dean of

Academics/Executivo Secretary of Acade-
my Advisory Committee, U.S. Coast Guard
Academy, New London, Connecticut 06320.
Phone: (203) 443-8688

Any member of the public may present
a written statement to the Committee at
any time.

Issued in Washington, D.C. on March
15. 1977.

C. E. AI=Ks,
Rear Admiral, USCG,

Chief, Offee of Personnel.
[PR Doe. 77-8360 Filed 3-18-77;8:45 am]

Federal Highway Administration
[Docket No. 77-3]

INDEPENDENT BIKEWAY AND
PEDESTRIAN WALKWAY PROJECTS

Notice of Proposed Negative Declaration
Purpose. In this document the Federal

Highway Administration (FJWA) gives
notice of and solicits comment on a pro-
posed negative declaration of environ-
mental significance under the National
Environmental Policy Act, 42 U.S.C.
4332, and a proposed determination of
the Federal Highway Administrator un-
der section 4(f) of the Department of

-Transportation Act, 49 U.S.C. 1653(f),
for that class of independent bikeway
and pedestrian walkway projects which
may affect recreation and park areas es-
tablished and maintained primarily for
recreation, open space and similar pur-
poses, where the official having.jurisdic-
tion over the affected property has ap-
proved the project and has confirmed
that all possible planning to minimize
harm has been accomplished. Federal-
aid highway funding for projects for the
construction of independent bikeways
and pedestrian walkways was author-
ized by section 124 cf the Federal-Aid
Highway Act of 1973, Pub. L. 93-87,
which amended title 23, United States
Code, by adding section 217. This action
is proposed under regulations appearing
at 39 FR. 35232-35246 (September 30,
1974) and 23 CFR Part 771.

Section 4(f) of the Department of
Transportation Act of 1966 (49 U.S.C.
1653(f)) I provides that the Secretary
may not approve any program or project
requiring the use of any public land from
a significant public park, recreation area,
or wildlife and waterfowl refuge or any
land from a significant historic site un-
less (1) there is no feasible and prudent
alternative to the use of such land, and
(2) such program includes all possible
planning to minimize harm. The Na-
tional Environmental Policy Act of 1969
(49 U.S.C..4321-4347) requires an envi-
ronmental impact statement for "every
recommendation or request on proposals
for legislation and other major Federal
actions significantly affecting the quality
of the human environment."

It is felt that a single statement for a
certain class of independent bikeway and
pedestrian walkway projects approved by

the appropriate officials is proper and
appropriate, as these projects will im-
prove or enhance the recreational fea-
tures of the lands described in section
4(f), and there are no feasible and pru-
dent alternatives to these projects in
these areas. Further, to require a state-
ment for each project would frustrate
the accomplishment of the objectives of
the legislation to encourage construction
of bikeways and pedestrian walkways,
cause meritorious projects to be dropped
because of red tape, deprive certain areas
of desired recreational features, and
have a general negative environmental
impact.

Therefore, in accordance with the law,
the Federal Highway Administrator pro-
poses to make a determination that cer-
tain bikeways and pedestrian walkways
to be constructed under section 124 of
the Federal-Aid Highway Act of 1973 (23
U.S.C. 217) are deemed not to have a
significant effect upon the quality of the
human environment and that no feasible
and prudent alternatives to the use of
section 4(f) lands are deemed to exist
in conjunction with the construction of
bikeways and pedestrian walkways hav-
ing the written approval of the official
having jurisdiction of said lands. The
approvals shall contain a statement that
all possible planning to minimize harm
has been accomplished in the location
and design of the bikeway or walkway
facility.

The negative declaration and 4(f)
statemefit upon which the Federal High-
way Administrator proposes to base his
determination appears below. Interested
persons are invited to comment on the
statement and proposed determination.
Comments should be submitted in tripli-
cate to the Office of Chief Counsel, Room
4230, RHWA Docket No. 77-3, Federal
Highway Administration, Department of
Transportation, Washington, D.C. 20590.
Comments received before April 11, 1977,
will be considered before final action Is
taken on this proposal.

BACKGROUND

There is a growing interest in bicycling
and walking for commuting, for recrea-
tion, and for other trip purposes. Where
this activity occurs on high-speed road-
ways, both safety and efficiency are im-
paired because of the mixture of motor-
ized and nonmotorized modes of travel.
Construction of bikeways or pedestrian
walkways will promote safety and will
assist in retaining the motor vehicle car-
rying capacity of the highway while add-
ing new bicycle capacity.

The United States Congress recognized
the importance of bicycle and pedestrian
travel by including special provisions for
these modes in the Federal-Aid Highway
Act of 1973, Public Law 93-87. Section
124 of this act amended Title 23, U.S.
Code by adding Section 217 contained
the following principal provisions:

(1) Federal funds available for the
construction of preferential facilities to
serve pedestrians and persons on bicycles
are those apportioned in accordance with

23 U.S.C. 138 contains Identical language.

paragraphs (1), (2), (3), and (6) of sec-
tion 104(b), 23 U.S.C. and those author-
ized for forest highways, forest develop-
ment roads and trails, public land devel-
opment roads and trails, park roads and
trails, parkways, Indian reservation
roads and public land hlghways.

(2) Not more than $40 million of funds
(amended to $45 million by section 134
of the Federal-Aid Highway Act of 1976)
apportioned in any fiscal year for pur-
poses described in the preceding para-
graph may be obligated for bicycle proj-
ects and pedestrian walkways.

(3) No State shall obligate more than
$2 million (amended to $2.5 million by
section 134 of the Federal-Aid Highway
Act of 1976) of Federal-aid funds for
such projects in any fiscal year.

(4) Such projects shall be located and
designed pursuant to an overall plan
which will provide due consideration for
safety and contiguous routes.

The funding limitations described In
(2) and (3) above are applicable only
to independent bikeway or walkway Son-
struction projects.

PROJECT DESCRIPTION

Independent bll:eway or walkway con-
struction projects are those highway con-
struction projects which provide bicycle
or pedestrian facilities, in contrast with
a'project whose primary purpose is to
serve motorized vehicles. The require-
ments for qualification of proposed bike-
way or walkway facilities as Independent
bikeway or walkway construction proj-
ects are contained in Volume 6, Chapter
1, Section 1, Subsecutlon 1 of the Fed-
eral-Aid Highway Pxogram Manual, codi-
fied as Part 632 of Chapter 1 of Title 23
of the Code of Federal Regulations.

Thd bikeways and walkways will be
designed and constructed in a manner
suitable to the site conditions and the
anticipated extent of usage. In general, a
bikeway will be designed with an align-
ment and profile suitable for bicycle use
with a surface that will be reasonably
durable, that incorporate drainage as
necessary, and that Is of a width appro-
priate for the plnned one-way or two-
way use.

The facilities will be accessible to the
users or will form a segment which will
be part of an overall plan.

It is required that a public agency be
responsible for maintenance of the fed-
erally funded bikeway or walkway. No
motorized vehicles will be permitted on
the facilities except those for mainte-
nance purposes and snowmobiles where
State or local regulations permit.

APPLICATION

This negative declaration/preliminary
section 4(f) document is only applicable
for independent bikeway or walkway con-
struction projects which require the use
of recreation and park areas established
and maintained primarily for active rec-
reation, open space, and similar purposes,
Additionally, this document is applica-
ble only when the official hvIng specific
Jurisdiction over the section 4(f) prop-
erty has given his approval in writing
that the project Is acceptable and con-
sistent with the designated use of the
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property and that all possible planning
to minimize harm has been accomplished
in the location and design of the bikeway
or walkway facility. This document does
not apply if the project would require the
use of critical habitat of endangered
species.

This document does not cover the use
of any land from a publicly owned wild-
life or waterfowl refuge or any land from
a historic site of national, State, or local
significance. A separate section 4(f)
statement must be prepared in these
categories.

This document does not cover bicycle
or pedestrian facilities that are inci-
dental items of construction in conjunc-
tion with highway improvements having
the primary purpose of serving motor
vehicular traffic.

COORDINATION

The final negative declaration/pre-
liminary section 4(f) document will be
coordinated with the US. Departments
of the Interior (DOI), Housing and Ur-
ban Development, and Agriculture.

Individual projects will be coordinated
at the earliest feasible time with all re-
sponsible local officials, including the
State Outdoor Recreation Liaison Ofi-
cer. The use of properties acquired or
developed with Federal monies from the
Land and Water Conservation Fund will
also be coordinated with the Bureau of
Outdoor Recreation of DOL

Summy
There is no feasible and prudent al-

ternative to the use of recreation and
park areas for the independent bikeway
or walkway construction projects be-
cause the bikeways and walkways are
recreational facilities and are properly
a normal part of the development of
these properties. Artificially routing a
bikeway or walkway around a recreation
or park area would decrease the recrea-
tional value of the bikeway or walkway.

The written approval of the official
having specific jurisdiction over the sec-
tion 4(f) property and construction au-
thorization by FHWA will confirm that
all possible planning to minimize harm
has been accomplished in the location
and design of the bikeway or walkway
facility.

Noise and air quality will not be af-
fected by bicycles. There would be an in-
crease in the noise level if- snowmobiles
are perniitted. However, this would likely
occur at a time when other uses of the
recreational facilities will be minimal.

Temporary impacts on water quality
will be minimal. Erosion control meas-
ures will be used throughout the con-
struction period. Due to the narrow cross
section of thd bikeways and walkways, a
minimal amount of clearing will be re-
quired. The projects will be blended into
the existing terrain to reduce any visual
impacts.

Displacement of families and busi-
nesses will not be required.

No significant adverse social or eco-
nomic impacts are anticipated. There
Will be beneficial impacts such as
.the enhancement of the recreational

potential of the parks and the provision
of an alternate mode of transportation
for the commuter.

Based on the above, and on the scope
of the independent bikeway and walkwaY
projects, it is determined that they will
not have a significant effect upon the
.quality of the human environment.

Issued on: March 11, 1977.
L. P. LAMM,

Acting Federal
Highway Admin(strator.

[FR Doo.17--8339 Filed 3-18-77;8:45 ami]

Office of the Secretary
[OST File No. 52; Notice No. 77-91

DISPOSITION OF RAILROAD PASSENGER
EXPERIMENTAL ROUTE

Intent To Make Findings and Final Deci-
slon on the "Mountaineer", a Railroad
Passenger Experimental Route Between
Norfolk and Cincinnati .
Section 403(c) of the Ral Passenger

Service Act (the "Act"), 45 U.S.C. 563(c).
provides that "[Tihe Secretary (of
Transportation), in consultation with
the Board of Directors (of Amtrak),
shall terminate (an experimental) route
if he finds that it has attracted Insuf-
ficient patronage to serve the public
convenience and necessity, or he may
designate such route as a part of the
basicsystem * * ."

The -Mountaineer" was designated by
the Secretary under section 403(c) of
the Act as an experimental route on
March 1, 1975, and began operating on
March 25, 1975. It operates between Nor-
folk, Virginia, and Cincinnati, Ohio,
witl stops at Suffolk. Petersburg, Crewe,
Farmvllle, Iynchburg, Bedford, Roa-
noke, Christiansburg, and Narrows in
Virginia, Bluefield, Welch, and William-
son in West Virginia and Tri-State Sta-
tion, Russell and South Portsmouth in
Kentucky.

Notice is hereby given that the Secre-
tary proposes to issue his decision on or
after April 26,1977, whether to terminate
or continue the "Mountalneer" as a part
of the basic system, as required by sec-
tion 403 (c) of the Act.

Interested persons are invited to sub-
mit written data, views, arguments, or
other comment to the Docket Clerk,
OST File No. 52, Office of the General
Counsel, Department of Transportation.
Washington, D.C. 20590. Each comment
shall indiacte the OST file number and
the notice number shown on this notice,
and shall state whether the person
commenting supports termination or
Inclusion of the '"ountaineer" within
the basic system, and the reasons there-
for.

Comments received before April 7,
1977 will be considered In arriving at
this decision. Copies of all written com-
ments received will be available for
examination by interested persons in
Room 10100, Department of Transporta-
tion, Nassif Building, 400 Seventh Street,
S.W., Washington, D.C. between the
hours of 9:00 am. and 5:30 p.m. on
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Mondays through Fridays with the ex-
ception of federal holidays.

For further Information regarding
this notice, Interested persons may con-
tact Natalie Bayless, United States De-
partment of Transportation,Room 5101,
400 Seventh Street, S.W., Washington,
D.C. 20590, telephone number (202)
426-8220.

Dated: March 17,1977.

Brcx AD.waS,
Secretary of Transportation.

[FR Dco.7-84-31 Fled 3-18-77;8:45 am]

DEPARTMENT OF THE TREASURY
Bureau of Alcohol, Tobacco and Firearms

[Notice No. 77-7; Reference: ATF 0 1100.181
ASSISTANT DIRECTOR (REGULATORY

ENFORCEMENT)
Delegation of Authority

1. Purpose. This order delegates cer-
tain authorities, now vested In the Di-
rector by regulations In 27 CFR Part 240,
to the Assistant Director (Regulatory
Enforcement).

2. Background. Under current regula-
tions, the Director Is the position of final
authority on numerous actions relating
to approval of activities at regulated
bonded wine cellars. It has been admin-
Istratively determined that certain au-
thorities now vested in the Director by
regulations in 27 CFR Part 240, Wine,
belong at a lower organizational level
and therefore should be delegated.

3. Delegations. Pursuant to the au-
thority vested in the Director, Bureau
of Alcohol, Tobacco and Firearms, by
Treasury Department Order No. 221,
dated June 6, 1972, and by 26 CFR 301.-
'7701-9, there Is hereby delegated to the
Assistant Director (Regulatory Enforce-
ment) the authority to take final action
on the following matters relating to 27
CFR Part 240, Wine:

a. To prescribe all forms required by
regulations including bonds, applica-
tions, notices, reports, returns, and
records, under 27 CFR 240.2.

b. Approval of applications for estab-
lishment of premises for operation of
bonded wine cellar, with limited capac-
ity, under 27 CFR 240.120.

c. Approval to conduct on bonded wine
cellar premises other operations not spe-
cifically provided in regulations, under
27 CFR 240.134.

d. Approval of fences or walls sur-
rounding wine spirits storage tanks lo-
cated outside of buildings, under 27 CFR
240.166.

e. Surrender of obsolete formulas for
which the proprietor no longer has any
use, under 27 CFR 240.213.

f. Approval of other materials or meth-
ods for plats, under 27 CFR 240.271.

g. Approval of letter applications by
successors to adopt the approved ATF
Forms 698 Supplemental, Formula and
Process for Wine, of predecessors, under
27 CFR 240.290a.

h. Approval of other acids to correct
natural deficiencies, under 27 CFR 240.-
364, 27 CFR 240.404, and 27 CFR
240.1052.
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I. Approval of statements of processes
on ATF Forms 698 Supplemental for
production of Flor sherry wine, or riders
to the formulas, under 27 CFR 240.385.

J. Approval of formulas and processes
on ATF r-orms 698 Supplemental for
production of special natural wine, or
riders to the formulas, under 27 CFR
240.441.

k. Approval, pursuant to 27 CFR 240.-
441, of formulas described n ATF Forms
698 Supplemental filed pursuant to 27
CFR 240.446 for production of essences
on bonded wine cellar premises for use
in the production of special natural wine.

1. Approval of essences, not made on
bonded wine cellar premises, for use in
the production of special natural wine,
under 27 CFR 240.447.

m. Approval of formulas and processes
on ATF Forms 698 Supplemental for pro-
duction of agricultural wine, or riders
to the formulas, under 27 CFR 240.465.

n. Approval of formulas and processes
on ATF Forms 698 Supplemental for
production of wine other than standard
wine, or riders to the formulas, under 27
CFP 240.482.

o. Approval, pursuant to 2*7 CFR 240.-
482, of formulas or eders to formulas
described in ATF Forms 698 Supple-
mental for production of all wine prod-
ucts specified under 27 CFR 240.485a.

p. Approval of statements of process
on ATF Forms 698 Supplemental for
production of effervescent wine, or riders
to the formulas, under 27 CFR 240.513.

q. Approval of filter aids which con-
tain active chemical ingredients or which
have been so treated that they may alter
the character of the wine, under 27 CFR
240,528 and 27 CFR 240.1052.

r. Approval of test procedures for de-
termination of carbon dioxide in still
wine, under 27 CFR 240.534.

s. To prescribe forms for required re-
ports and records, under 27 CFR 240.905.

t. Approval, pursuant to 27 CFR
240.940, of letterhead applications sub-
mitted under 27 CFR 240.942 for excep-
tions to construction and equipment re-
quirements.

1L. Approval, pursuant to 27 CFR
240.941, of letterhead applications sub-
mitted under 27 CFR 240.942 for excep-
tions to methods of "operation require-
ments.

v. Cancellation of approval of mate-
rials for use n the production, cellar
treatment, or finishing of wine (includ-
Ing distilling rnateriaD, under 27 CFR
240.1051.

w. Approval of use of other materials
or methods not specifically authorized in
regulations for treatment of wine, under
27 CPR 240.1052.

4. Redelegation. a. The authority dele-
gated herein to the Assistant Director
(Regulatory Enforcement) may be re-
delegated by the Assistant Director to
officials (1) in Bureau Headquarters--not
below the position of branch chief; or
(2) In each region-not below the posi-
tion of regional regulatory administra-
tor.

b. The authorization delegated above
rmay not be further redelegated.

Effective date: This order becomes ef-
fective on March 10,1977.

Signed: March 10, 1977.
:OEX D. DAvIs,

Director.
[FR Doc.77-8301 Filed 3-18-77;8:45 am]

VETERANS ADMINISTRATION
VETERANS ADMINISTRATION WAGE

COMMITTEE
Availability ol Annual Report

Pursuant to the provisions of section
10(d) of Pub. L. 92-463 (Federal Ad-
visory Committee Act) and O1\tB Circu-
lar A-63 ifo March 27, 1974, notice is
hereby given that the Ainual Report of
the Veterans Administration Wage Com-
mittee for calendar year 1976 has been
issued.

The report summarizes activities of
the Committee on matters related to
wage surveys and pay schedules for Fed-
eral prevailing_ rate employees. It is
available for public inspection at two
locations: .
Library of Congress, ,ilcrofilm Reading

Room, Room MB-140B, Main Building, 10
First Street, SE., Washington, D.C.

Veterans Administration, Office of the See-
retary, TA Wage Cormnittee, Room 1102,
810 Vermont Avenue, NW., Washington,
D.C.

Dated: March 14,1977.
M&x CLELA1FD,

Administrator.
[1"P D)oc.'77-B349 Fled -18-77;8:45 am]

iNTERSTATE COMMERCE
COMMISSION
[Notice No. 350]

ASSIGNMENT OF HEARINGS

MARcH 16, L1977.
Cases assigned for hearing, postpone-

ment, cancellation or oral argument ap-
pear below and will be published only
once. This list contains prospective as-
signments only and does not include
cases previously assigned hearing dates.
The hearings will be on the Lsues as
presently reflected in the Official Docket
of the Commission. An attempt will be
made to publish notices of cancellation
of hearings as promptly as possible, but
interested parties should take appro-
priate steps to insure that they are noti-
fledof cancellation or postponements of
hearings in which they are interested.

11C 48315 (Sub-No. 6), Hopkins Motor Coach,,
Inc., now assigned March 22, 1977, at
Cambridge, Md. is canceled and applica-
tion dismissed.

M 142497 Sub 1, Atlanta Charter Bus Serv-
ice, Inc. now assigned April 18, 1977 at
Norfolk, Virginia Is being postponed to
May 16, 1977 (1 week) at Norfolk, Vir-
ginia In a hearing room to be later
designated.

WC-0-9025, Hane Transfer Company v.
Jacobs Transfer, Inc.; MC 59909 (Sub-1),
Jacobs Transfer, Inc.-Petltlon for Modi-
filcation and MO 59909 (Sub-13), Jacob3
Transfer, Inc.-Eastern Shore Application,
now asigned March 29, 1077 at Washing-
ton. D.C., has boon postponed to April 12,
1977 at the Offices of the Interstate Corn-
merce Commission, Washington, D,C,

MC 523 (Sub-29), Arrow Trucking Co.; MO
54847 (Sub-12), Intracoastal Truckh Line,
Inc. and MC 107678 (Sub-01), Hill & Hill
Truck Line, Inc., now being assigned May
9, 1977 (2 weeks) at The Whitehall Hotel,
1700 Smith Street, Cullen Center, Houston,
Texas and continued to May 23, 1077 (1
week) at The Fairmont Mayo Hotel, 116
West 5th, Tulsa, Oklahoma.

MC 59717 Sub 8, Jacksonville Bus Line Co.
now being assigned May .3, 1977 (1 weceh)
at Springfield, Illinois in a hearing room to
be later designated.

MC 138713 Sub 3, R & G Transit Corp. now
belng'assigned May 17, 1977 (4 days) at
Springfield, Illinois In a hearing room to be
later designated.

MC 13520 Zub 130, J. H. Rose Truch Line,
Inc. now being naLgned May 17, 1977 (1
day) at Jachsonville, Florida In a hearing
room to be later designated.

MC 118959 Sub 137, Jerry LIpp5, Inc. now
being assigned May 18, 1977 (1 day) at
Jacksonvllle, Florida in a hearing room to
be later designated.

MC 123555 Sub 12, Mfeat Dispatch, Inc. now
being assigned May 26, 1077 (2 daya) at
MiamL Florida in a hearing room to be
later designated.

MC 109708 Sub 67, India River Transport
Col., dba Indian River Transport, Inc. now
being assigned May 23, 1077 (2 days) at
Orlando, Florida In a hearing room to be
later designated.

MC 121060 Sub 42, Arrown Truck Linei, Ine,,
MC 115491 Sub 13% Commercial Carrier
Corp., MC 115311 Sub 201, J & M Tran-
portation Co., Inc., MC 59150 Sub 95, Ploof
Truck Lines, Inc. and MO 11207 Sub 3713,
Deaton, Inc. now being assigned May 19,
1977 (2 days) at Jacksonville, Vlorida In a
hearing room to be later designated.

No. 35451, Colorado Intrastate Freight
Rates and Charges-1076, now anIgned
April 12, 1977 at Denver, Colorado, will be
held in Room 587 Tax Court, U.S. Federal
Building, 10th & Stout Streets.

MC 142162, Bralen Turcing Co., Inc., now
assigned April 18, 1977 at Denver. Colorado,
wiln be held In Room 587 Tax Court, U. .
Federal Building, 19th & Stout Streeto.

MC 48221 (Sub-6), W.N. Morehouse Truck
Line, Inc., now being assigned April 20,
1977 (8 days), in Room 587 Tax Court, U-.
Federal Building, 19th & Stout Streets,
Denver, Colorado,

MC 129328 (Sub-6), Val Tex Transport Co,,
now being assigned May 3, 1977 (1 day) at
Dallas, Texas, in a hearing room to be
later designated.

ROBErT L. OSWALD,
Sccrctarv.

[FR Doc.77-833 Filed 3-18-77:8:45 am]

FOURTH SECTION APPLICATION FOR
RELIEF

A- rci 16, 1077,
An application, as summarized below,

has been filed requesting relief from the
requirements of Section 4 of the Inter-
state Commerce Act to permit common
carriers named or described in the appli-
cation to maintain higher rates and
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charges at intermediate points than
those sought to be established at more
distant points.

Protests to the granting of an applica-
tion must be prepared in accordance with
Rule 40 of the General Rules of Practice
(49 CFR 1100.40) and filed on or before
April 5, 1977.

FSA No. 43341-Grain and Grain Prod-
ucts from and to Points in the United
States for Export. Filed by Western
Trunk Line Committee, Agent, (No.
A-2734),-for interested rail carriers.

Rates on grain, grain products, soy-
beans, vegetable meal, and related arti-
cles, in carloads, as described in the
application, from points in IRC,TPCFB,
southwestern and western trunk-line ter-
ritories, to Atlantic Coast, Great Lakes,
Gulf Coast and Pacific Coast Ports, also
Rio Grande crossings for export to Ha-
wai and insular possessions of the United
States or the Panama Canal Zone.

Grounds for relief-Revision of rate
structure.

Tariffs-Supplement 386 to Trans-
Continental Freight Bureau, Agent, tariff
29-0, I.C.C. No. 1805, and 20 other sched-
ules named in the application.

Rates are published to become effective
on April 16,1977.

By the Commission.

ROBERT L. OswALD,
Secretary.

[FR Doc.77-8384 Filed 3-18-77;a:45 am]

[Rule 19; Ex Parte No. 241; 26th Rev. Ex-

emption 90]

CADIZ RAILROAD CO., ET AL

Exemption Under the Mandatory Car
Service Rules

It appearing that the railroads named
below own numerous 50-ft. plain boxcars;

that under present conditions there are
substantial surpluses of these cars on
their lines; that return of these cars to
the owners would result in their being
stored idle; that such cars cn be used
by other carriers for transporting traffc
offered for shipments to points remote
from the car owners; and that compli-
ance with Car Service Rules 1 and 2 pre-
vents such use of these cars, resulting in
unnecessary loss of utilization of such
cars.

It is ordered, That pursuant to the au-
thority vested i me by Car Service Rule
19, 50-ft. plain boxcars described in the
Official Railway Equipment Register,
LC.C.-R.E.R. No. 402, issuel by W. J. Tre-
zise, or successive Issues thereof, as hav-
ing mechanical designation 'X ', and
bearing reporting marks assigned to the
railroads named below, shall be exempt
from the provisions of Car Service Rules
1, 2(a), and 2(b).

* S S

Cadiz Railroad Company
Reporting Marks: CAD

* S S S1

The Clarendon and Pittsford Railroad Com-
pany

Reporting Marks: CLP
Green Mountain Railroad Corporation

Reporting Marks: GWRC
Greenville and Northern Railway Company

Reporting Marks: GRN
Greenwich & Johnsonvillo Railway Company

Repbrting Marks: GJ1
Lake Erie, Franklin & Clarion Railroad Com-

pany
Reporting Marks: LEP

Louisville and Wadley Railway Company
Reporting Marks: LW

-Louisville, New Albany & Corydon Railway
Company

Reporting Marks: LNAC

Ogdenzburg Bride and Port Authority
Reporting Marks: NSL

Pearl River Valley Railroad Company
Reprting Marks: PRV

The Pltt:burgh and Lak Erle Railroad Com-
pany

Reportin3 Mar'1: P&.X
Providence And Worcester Company

Reportin. Marks: PW
Raritan River Rail Road Company

Reportinz Marks: R
Sacramento Northern Railway

Reporting MArks: S
St. Jobnsbury & Lamoille County Railroad

Reporting Maerm: SJL
Sierra Railroad Company

Reporting Marks: SERA
Tidewmater Southern Railway Company

Repzrting Marks: TS
Toledo, Peoria & Western Railroad Company

Reporting Marks: TPW
Vermont Railway, Inc.

Reporting Marks: VTR
WCTU Railway Company

Reporting Marks: WCTR

Yreka Wcstern Railroad Company
Reporting Marks: YW

Effective Mfarch 15, 1977. and continu-
ing in effect until further order of this
Commission.

Issued at Washinaton, D.C., March 10,
1977.

Ir=nsmrsE Conm~cz

JOEL E. BUnu;s,
Agent.

[FR Doc.77-8385 Filed 3-18-T;8:45 am]

IAddition.

No--The Baltimore and Ohio Railroad
Company; The Chesapeake and Ohio Railway
Company; and Western Maryland Railway
Company deleted.

FEDERAL REGISTER, VOL'42, NO. 54-MONDAY, MARCH 21, 1977

15W9





-w

DEPARTMENT OF
HOUSING AND

URBAN
DEVELOPMENT

Office of Assistant Secretary
for Community Planning

and Development

[]

COMMUNITY
DEVELOPMENT
BLOCK GRANTS

Applications For Entitlement Grants

MONDAY, MARCH 21, 1977
PART i
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Title 24-Housing and Urban Development
CHAPTER V-OFFICE OF ASSISTANT SEC-

RETARY FOR COMMUNITY PLANNING
AND DEVELOPMENT, DEPARTMENT OF
HOUSING AND URBAN DEVELOPMENT

'[Docket No. 11-77-292]

PART 570-COMMUNITY DEVELOPMENT
BLOCK GRANTS

Applications for Entitlement Grants
On November 3, 1976, the Department

of Housing and Urban Development
published in the FEDERAL REGISTER (41
FR 48476) an interim rule regarding ap-
plications for entitliment grants under
the community development block grant
program as authorized by Title I of the
Housing and Community Development
Act of 1974. Interested persons were
given until December 6, 1976, to submit
written comments. All comments with
respect to the interim rule were given
due consideration.

As a result of the comments received,
the following changes were made:

1. A number of comments requested
that applicants be permitted to either
extend their program year by up to three
months or retain the previous policy of
permitting extensions of up to 60 days.
A number of communities stated the ad-
ditional time was necessary to ensure
meaningful citizen participation, pro-
vide for public hearings and meet criti-
cal timing deadlines previously estab-
lished under the previous policy. Accord-
ingly, paragraph (a) (2) of § 570.300 has
been revised to permit an applicant to
lengthen its program year by up to two
months provided it is for the purpose
of conforming the program year to State
or local fiscal or budgeting requirements,
and =UD is notified at least three
months prior to the end of the current
program year. However, an additional
requirement has been added establish-
ing a deadline of July 15, 1977, 'for re-
ceipt by HUD of entitlement applica-
tions.

2. Several comments requested that
applications be made available to the
public at the time of submission to the
A-95 review process. It was felt the ap-
plication is substantially complete at
that time and this chance will provide
citizens additional time to review the
application and also assist clearinghouse
agencies in obtaining local citizen input.
Paragraph (b) of § 570.300 has been

-changed to incorporate this recommen-
dation.

3. As a result of a comment received,
HUD has clarified paragraph (c) of
§ 570.300 to make it clear that there is
no time limit imposed on citizens to sub-
mit objections to the approval of an ap-
plication on the grounds that the appli-
cant's description of needs and objectives
is plainly inconsistent with significant,
generally available facts and data, or
that the aptivities to be undertaken are
plainly inappropriate to meeting the
needs and objectives identified by the
applicant and certain other stated con-
ditions. Paragraph (c) has been further
changed with respect to the manner

in which such information is to be
submitted.

4. Paragraph (f) of § 570.300 is revised
to add a new subparagraph which per-
mits HUD field dffice directors to grant
extensions of up to 60 days for submis-
sion of either the annual performance
report or the application, or both, for
reasons which are beyond the control of
the applicant. The primary reasons for
such extensions will be the severe
weather conditions that have plagued
the Nation this winter, and other disaster
and emergency conditions.

Applicants must reqdest extensions in
writing from the appropriate HUD Area
Office. Although no specific deadline is
s.t for submitting requests for exten-
sions, applicants are encouraged to sub-
mit their written requests at the earliest
practicable date.

An extension of the deadline for sub-
mission of an annual performance report
or an application for reasons beyond the
control of the applicant does not change
the applicant's program year; it simply
provides a temporary adjustment from
the normal due dates to meet unforeseen
circumstances.

In connection with the environmental
review of these amendments to the regu-
lations, a Finding of Inapplicability has
been made under HUD Handbook 1390.1,
and is available for inspection in the Of-
fice of the Rules Docket Clerk, Room
10141, Department of Housing and Urban
Development, 451 Seventh Street, SW.,
Washington, D.C. 20410.,

NoTE.-It Is hereby certified that the eco-
nomic and inflationary Impacts of these
amendnients 'have been carefully evaluated
in accordance with OMB Circular A-107.
(Title I of the Housing and Community De-
velopment Act of 1974 (42 U.S.C. 5301 et
seq.); sec. 7(d), Department of HUD Act (42
U.S.C. 3535(d)).)

Accordingly, 24 CFR Part 570, Subpart
D, is amended as follows:

1. Section 570.300 is amended to read
as follows:

§ 570.300 Timing requirements.
(a) Submission of applications. (1) In

order to receive an entitlement grant un-
der this part, each applicant is required
to submit a complete application at least
75 days, but not more than 120 days, prior
to the end of its program year. Notwith-
standing the provisions of paragraph (a)
(2) of this section, no application will be
accepted after July 15.

(2) A program year shall run for a
twelve month period. An applicant may,
however, either shorten its program year
by as much as one calendar month or
lengthen its program year by as much as
two calendar *months: Provided: (i) It
is for the purpose of conforming the
program year to State or local flsbal or
budgeting requirements; an4 (ii) HUD
receives written notice of such proposed
change at least three months prior to the
end of the current program year. An ap-
plicant may not, however, receive more
than one entitlement grant from a single
Federal fiscal year appropriation.

(3) (i) An applicant which was en-
titled to a grant under this part in the

previous fiscal year, but did not apply
for an entitlement grant or whose Bp-
plication was not approved In the previ-
ous fiscal year, must apply no later than
January 15 unless an extension of this
date has been requested by the applicant
and such extension has been approved by
HUD by January 15. (ii) A newly desig-
nated metropolitan city that did not re-
ceive a hold harmless grant in the pre-
vious fiscal year; or a county seeking
qualification as an urban county for the
first time; or a county which has quali-
fied as an urban county but did not qual-
ify in the previous fiscal year, must apply
no later than April 30.

(b) Public availability of application.
At the time the applicationois submitted
to HUD the applicant shall make rea-
sonable efforts to inform citizens In-
volved in or -affected by the local Com-
munity Development Program that the
application has been submitted to HUD
and is available to interested parties upon
request. Notice to that effect shall be pub-
lished In a newspaper of general circula-
tion in the jurisdiction of the applicant,
including a statement covering the re-
quirements described in paragraph (0)
of this section. In addition, the applica-
tion shall be available to the public at
the time it is submitted to the clearing-
houses as described In paragraph (d)
below.

(c) Consideration o1 objections to ap-'
plications. Persons wishing to object to
approval of an application on the
grounds that the applicant's description
of needs and objectives is plainly incon-
sistent with significant, available facts
and data, or that the activities to be
undertaken are plainly Inappropriate to
meeting the needs and objectives identi-
fied by the applicant, or that the ap-
plication does not comply with the
requirements of this part or other ap-
plicable law or proposes activities which
are ineligible under this Part, may make
such objection known to the appropriate
HUD Area Office. Such objections should
include both an Identification of the
requirements not met, and, in the case
of objections that the description of
needs and objectives Is plainly Incon-
sistent with significant, generally avail-
able facts and data, the data upon which
the persons rely. Although HUD will
consider data submitted at any time,
such objections should be submitted
within 30 days of the publication of the
notice described In paragraph (b) of
this section that the application has been
submitted to HUD. In order to ensure
that data submitted will be considered
during the review process,'HUD will not
approve an application until at least 30
days after' receipt of an application.

(d) Meeting the Requirements of OMB
Circular No. A-95. Applicants must com-
ply with all the procedures set forth In
Part I of OMB Circular No. A-95 except
as modified below. These procedures also
require that program amendments sub-
mitted to HUD in accordance with
§ 570.305 (a) or (b) shall be submitted
to all appropriate clearinghouses for a
thirty-day review and comment period.
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(1) Notification. The A-95 requirement
that clearinghouses be notified of an
applicant's intent to apply for Federal
assistance will be satisfied by HtJD. Each
-fiscal year HUD will advise the appro-
priate State and areawide clearing-
houses, with a copy to the applicant, of
those communities entitled to receive
grants under this part. This notification
will be provided at least sixty days prior
to the date by which the applicant must-
submit the completed application to
HUD. Upon, receipt of its copy of the
HUD notification to the clearinghouses,
the applicant shall make arrangements
with the clearinghouses regarding early
transmittal of information describing
the contents of the application. An ap-
plicant wishing to submit its application
to HUD before February 1 of each fiscal
year shall provide its own notice of
intent to file with the appropriate clear-
inghouses in accordance with the usual
A-95 procedures.

(2) Full Application Review. Unless
the requirement is waived by a clearing-
house, the applicant shall provide the
clearinghouse a period of 45 calendar
days to review the completed application
and transmit to the applicant any com-
ments or recommendations. Clearing-
inghouses will be of assistance to both
the applicant and HUD if their reviews
address the criteria for the community
development plan, the Community De-
velopment Program, and the housing
assistance plan described in § 570.303
(a), (b) and (c) as well as the "subject
matter of comments and recommenda-
tions" in Part I, Attachment A of OMB
Circular No. A-95, item 5, with emphasis

on consistency among State, areawide
and local plans and compliance with
environmental and civil rights laws. The
applicant shall transmit to HUD all
clearinghouse comments, or when no
comments are received, a statement that
no comments or recommendations have
been received from the clearinghouses,
along with the complete application.

(3) Application Modiflcation During
Clearinghtouse or HUD Review. An appli-
cant which revises Its application whilo
it is under review by a clearinghouse or
by HUD shall inform the clearing-
houses of the revisions and, if the appli-
cation has been submitted to HUD, the
number of days remaining within the 75-
day statutory limitation on review time
described in § 570.306(c), for HuD to
complete Its review of the application.

(e) Submission of Annual Perform-
ance Report. At least 30 days, but not
more than 60 days, prior to submLison
of the application to HUD, the applicant
shall submit an annual performance re-
port as described in § 570.906. To facili-
tate their review of entitlement applica-
tions, a copy of the annual performance
report shall, at the same time, be sub-
mitted to the appropriate A-95 clearing-
houses. The annual performance report
shall be made available to citizens for
their information and consideration.

(f) Exceptions. (1) Notwithstanding
the provisions of this section, the Secre-
tary may, upon request of an applicant,
grant extensions of up to sixty days for
submission of an annual performance
report or an application, or both, for rea-
sons beyond the control of the applicant,
including such factors as disasters or
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emergencies declared by the President of
the United States or other authorized
Federal official, the Governor of the
State, or an authorized official of the unit
of general local government pursuant to
State or local law. The basis for the ex-
tension shall be set forth In a letter to
the appropriate HUD Area Office from
the applicant. Such extensions wi be
only for the purpose of providing a tem-
porary adjustment in the due date of the
annual performance report and/or the
application for the current fiscal year. In
such cases, HUD still retains the right to
a 75-day period for review of the appli-
cation.

(2) For Fiscal Year 1977 only, the re-
view period provided for clearinghouses
is reduced from 45 calendar days to 30
calendar days, notwithstanding the pro-
visions of § 570.300(d) (2), if a completed
application Is submitted to HUD prior to
January 1, 1977.

(3) For Fiscal Year 1977 only, the
annual performance report may be sub-
mitted concurrently with submission of
the application to HUD, notwithstanding
the provisions of § 570.300(e), if a com-
pleted application Is submitted to HUD
prior to January 1,1977.
§ 570.301 [Reservedl.

2. Section 570.301 Is reserved.
Effective date. These amendments

shall be effective on March 21, 1977.
Jomr J. Tuir,

Acting Deputy, Assistant Secre-
tary for Community Planning
and Development.

[FR ac.'77-3OD Filcd 3-18-77;8:45 aml
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